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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 

रखा पा सके 
Separate Paging is given to this part in order that it may be filled as a 

separate compilation 


भाग II - सड 3 उप -सड ( 1 ) 
PART II - Section 3 - Sub -Section ( m 


. 


% 


. 
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भारत सरकार के मंत्रालयों ( रसा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश पार अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


विधि , न्याय और कम्पनी कार्य मंत्रालय 

(विधि कार्य विभाग ) 
न्यायिक अनुभाग 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

(Dopartment of Legal Affairs) 

Judicial Soction 

NOTICE 
New Delhi, the 4th October , 1995 


सूचना 


नई दिल्ली, 4 अक्तूबर , 1995 
का . मा . 2795. - नोटरीज नियम, 1956 के नियम 8 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री श्रीकान्त एन . टरडल , एडवोकेट के उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे सुप्रीम कोर्ट , नई दिल्ली में 
पयसाय करने के लिए नोटरी के रूप नियुक्ति पर किसी 
भी प्रकार का प्रापेक्ष इस सपना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप से मेरे पास भेजा जाए । 

सं . 5 ( 174 )/ 95 -न्यायिक ] 
पी , सी , कण्णन्, सक्षम प्राधिकारी 


S.O . 2795. — Notice is hereby given by the Compotent Autho 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority under Rule 
4 of the sald Rules, by Shri Shreckant N. Terdal. Advocate 
for appointment as a Notary to practise in Supreme Court , 
New Delhi. 


2 . Any objection to the appointment of the said person as 
a Notary may be submitted in wrlting to the undorsigned 
within fourteen days of the publication of this notico. 

_ INo. F. 5(174)| 95 - Judi.] 
P . C . KANNAN , Competent Authorlty 
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सूचना 


सूचना 


नई दिल्ली , 4 अक्तूबर , 1995 


नई दिल्ली , 4 अक्तूबर , 1995 


का . प्रा . 2796 . - - लोटरीज नियम , 1956 के नियम 6 
के अनमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री जगबीर सिंह तोमर , एडयोकेट ने उक्त प्राधिकारी को 
उक्त नियम के नियम । के अधीन एक आवेदन इस बात के 
लिए दिया है कि उसे अलीगढ़ ( उत्तर प्रदेश ) में व्यवमाय 
करने के लिए नोटरी के रूप नियक्ति पर किसी भी प्रकार 
का आपेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप में मेरे पास भेजा जाए । 

[ सं . 5 ( 175 ) / 95 - न्यायिक ] 
पी . सी . कण्णन , मक्षम प्राधिकारी 


का . प्रा . 2798 :-- ~- नोटरीज नियम , 1956 के 
नियम 6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री राजेन्द्र शान्तिलाल व्यास , एडवोकेट ने 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिए दिया है कि उसे वडोवरा जिला 
( गुजरात राज्य में ) व्यवसाय करने के लिए नोटरी के रूप 
नियुक्ति पर किसी प्रकार का आपेक्ष इस सूचना के प्रकाशन 
के चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं , 5 ( 177 )/ 95-न्यायिक ] 
पी . सी . कपणन् , मक्षम प्राधिकारी 


NOTICE 
New Delhi, the 4th October, 1995 


NOTICE 
New Delhi , the 4th October , 1995 


S . O , 2798. - Notice is hereby given by the Competent Autho 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority , under Rule 
4 of the said Rules, by Shri Rajendra Shantilal Vyas , Advo 
cate for apTointnient as a Notary to practise in Vadodara 
Distt . (Gujarat ). 


S . O . 2796 , — Notice is hereby given by the Competent Autho 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority , under Rule 
4 of the said Rules , hy Shri Jagvir Singh Tomar, Advocate 
for appointment as a Notary to practise in Aligarh ( U . P .) 

2 . Any objcction to the appointment of the said rerşop as 
i Notary may be submitted in writing to the undera ined 
within fourteen days of the publication of this notice, 

INo. F. 5(175 )/ 95-Jud].] 
P. C . KANNAN, Competent Authority 


2 . Any objection to the appointment of the said person as 
& Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

[ No. F. 5( 177)/95-Jurdl. 
P. C. KANNAN, Competent Authority 


सूचना 


मूचना 


नई दिल्ली , 4 अक्तूबर , 1995 


नई दिल्ली , 5 अक्तूबर, 1995 


का . पा . 2797 : -- नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में भक्षम प्राधिकारी द्वारा यह मूचना दी जाती 
है कि श्री श्रीराम नाना पाटील , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे मंगलवार पेठ , पुणे ( महाराष्ट्र ) 
में व्यवसाय करने के लिए नोटरी के रूप नियवित पर किमी 
भी प्रकार का अपेक्षा इस सूचना के प्रकाशन के चोदह दिन 
के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5 ( 176 )/ 95 -न्यायिक ] 
पी . सी . कण्णन् , मक्षम प्राधिकारी 


का . पा . 2799. -- नोटरीज नियम , 1956 के नियम 
6 के अनसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री अशोक यशवन्त राव काल , एडवोकेट उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक पावेवन इस 
बान के लिए दिया है कि उसे नामिक जिला ( महाराष्ट्र ) 
गज्य में व्यवसाय करने के लिए नोटरी के रूप नियक्ति पर 
किसी भी प्रकार का अपेक्षा इस सूचना के प्रकाशन के चौदह 
दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

सिं . 5 ( 182 ) / 95 -न्यायिक ] 
पी . सी . कण्णन् , सक्षम प्राधिकारी 


NOTICE 


New Delhi , the 4th October, 1995 


NOTICE 
New Delhi , the 5th October , 1995 
S .O . 2799 . - -Notice is hereby given by the Competent Autho 
rity in pursuntice of Rule 6 of the Notaries Act, 1956 that 
application has been diade to the said Authority , under Rule 
4 of the said Rules, by Shri Ashok Yashwantrao Kalc , Ad 
vocate for appointment as a Notary to practise in Narik Distt. 
( Maharashtra ) . 


S . O , 2797. - Notice is hereby given by the Competent Airthor 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority , imder Rule 
4 of the said Rules, by Shri Shreeram Nana Patil, Advocate 
for appointment as a Notary to practise in Maligalwar Peth , 
in Pune ( Maharashtra). 

2 . Any objection to the appointment of the said person is 
A Notary may he submitted in writing to the lindersigned 
within fourtcen days of the publication of this notice . 

__ [ No, F. 51176 )| 95 -Judl.] 
P . C . KANNAN , Competent Authority 


2 . Any objection to the appointment of the said person as 
& Notary my be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

[ No. F. 5 (182)/ 95 -JudI.J 
P. C. KANNAN, Competent Authority 
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वित्त मंत्रालय 

MINISTRY OF FINANCE 
( राजस्व विभाग ) 

(Department of Revente ) 
आयकर महानिदेशक ( छुट ) का कार्यालय 
कलकत्ता , 28 जुलाई, 1995 

Ollice of the Director General of Income Tax ( Excmptions) 
विषय : कप्यूटर मोसाइटी ऑफ इंडिया , बम्बई , के 

Calcutta, the 28th July, 1995 
मामले में अधिसूचना में मंबंधित संशोधनीय 
विषय जारी । 

Sub : Issue of corrigendum - Regarding Notification . in 
का , पा . 2800 . - आयकर अधिनियम , 1961, की धाग 

the case of Computer Society of India , Bombay . 
35 की उपधारा ( 1 ) के खण्ड ( ii ) के अन्तर्गल जारी किये 
गये अधिसूचना में कंप्यूटर सोसायटी ऑफ इंडिया के 

S. O, 2800 . — In the notification issued us. 35 ( 1)(ii ) of the 
बाबत अधिसूचना मंग्या ] 195 दिनांक 24 - 8 - 94 तथा 

Income-tax Act , 1961 in the case of Computer Society of 
अधिमचना संख्या 1330 दिनांक 13- 2 - 95 क्रमशः में 

India i.c. Notification No. 1195 dated 24- 8- 94 and Notification 
उल्लेखित अधिसूचना के प्रथम पृष्ठ पर परिलक्षित गन्द 

No. 1330 dated 13 -2 -95 respectively ... the word Association 
" संस्थान को शब्द "संघ में प्रतिस्थापित कर दिया 

shall be substituted for the worl Institution appearing on 
जाये । 

the first page of the above mentioned Notifications. 
[ एफ . मं . डो . जो . म . -13.5/ कन / 35 ( 1 ) 
( ii ) / 93- पाई टी ( ई )/ 1009/ 14.15 ] 

INo. DG / M - 165 /CAL / 351)(ii) / 93-IT( E)|100914451 
पार . सिंह, उप निदेशक 

R . SINGH , Dy. Director 


नागरिक पूर्ति , उपभोक्ता मामले और 

मार्वजनिक वितरण मंत्रालय 


नई दिल्ली, 6 अक्तूबर, 1995 


का . प्रा . 2801.- -केन्द्रीय सरकार का विहित प्राधिकारी द्वाग उमे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् , 
समाधान हो गया है कि उक्त रिपोर्ट में वणित मॉडल बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और 
माप मानक ( माउल का अनुमोदन ) नियम, 1987 के उपबन्धो के अनुरूप है और इस बात को संभावना है कि उक्त माडन लगातार 
प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 को उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, टाइप 
पी . एस . सीरीज वर्ग 3 के स्वत : सूचक गैर -स्वचालित टेबल टाप तोलन उपकरण के माउल का (जिस इसमें इसके पश्चात् माडल 
कहा गया है ) जिमका विनिर्माण मैमर्स साइंटिफिक इंस्ट्र मेंट्म कंपनी , गाजियाबाद द्वारा किया गया है और जिसे अनुमोदन चिह्न 
आई . एन . डी . 09/ 95 / 03 समनुदेशित किया गया है , अनुमोदन प्रमाणनपत्र प्रकाशित करती है ; 
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माडल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता वर्ग 3 ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 5 किलो 
ग्राम और न्यूनतम क्षमता 20 ग्राम है । सत्यापन मापमान अन्तर ( ई ) 1 ग्राम है । इसमें एक टेयर युक्ति है जिसका व्यक्लनात्मक 
प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । आधार और प्लेटफार्म धात्विक है । भारनाही पायताकार प्राकृति का है जिसका पार्श्व 
230 x 180 मि . मी . है । यह सात खंडीय प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम उपदर्शित करता है । यह उपकरण 230 
वोल्ट , 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचालित होता है । 
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प्राकृति 


आगे , केन्द्रीय सरकार , यह घोषणा करती है कि माडल के अनुमोदन के इस प्रमाणपत्र के अन्तर्गत उसी विनिर्माता द्वारा उसी 
सिद्धान्त के अनुसार और उसी सामग्री से , जिससे अनुमोदित माउल का विनिर्माण किया गया है । विनिर्मित 10 किलोग्राम , 15 किलो 
ग्राम , 20 किलोग्राम , 30 किलोग्राम , 50 किलोग्राम और 60 किलोग्राम की अधिकतम क्षमता याले समरूप मैक , यथार्थता और उसी 
सीरीज के कार्यकरण वाले , तोलन उपकरण भी हैं । 

[ फा . सं , डब्ल्यू . एम . -21( 35 )/ 94 ] 

राजीव श्रीवास्तव , संयुक्त सचिव 


- - - -- 


- I 


- 


- . 


- - -- - - - - - - - 


.. 


: 


- 


( TTT 1] - - 3 ( ii ) ] < HT 4T 944 : 44647 21, 1995 /a 29 , 1917 

3757 
- 
MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS , AND PUBLIC DISTRIBUTION 

Now Dulli, the 6th Ccubur, 1995 
S. O . 2801 :-- Whereas the Contral Government, after considering the report submitted to it by the 
prescribud authority, is satisfied that the Mudel desciibed in the sa d rupest, (suo ligure given below ) is in confor 
mity with the provisions of the Standards of Wouts and Measures Act, 1976 (60 of 1976 ) and the Standaids 
of Weights and Measurys (Approval of Models ) Rulis , 1987 and the sa d model is likely to maintain accuracy 
over poriods of sustained use and to ruridor accurate service under varied conditions ; 

Now , therefore , in uxercise of the powers concurred by sub -section ( 7) vf section 36 of the oid A ct, the 
Central Grivornm nt hırıby publishes the certificate of approval of the Model of the self- indicating non -automatic 
table top weighting n : istment of type PS scris of class III (herein - . ftct refund to as the Modul) manufactured 
by M / s Scientific Instrumonts Cn . Ghaziabad and which is assimild the approval mask IND /09/ 95 /03 ; 

The Model ( sce figure ) is a medium accuccy (accur: cy class III) weigl. 1:8 irstrumcrt with a maximum 
capacity of 5 kilgram and minimum cr pacity of 20 gram . Thu vurification sale inícivül (c ) sl gran . It has 
a tjro device with a 100 per cent substactive içtained tare vict. The base and tho platform aro mctallic . 
Th : load locuptor is of tictangl shaliconf sides 230 x 180 mill.mu111 . The sovun segment LED displey ind : 
cat, s the wuighir .g rusult . The ristilimint " tesu 230 Vilts , 50 hcirz altercatuc current power supply . 
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Further , the Central Gove, nment lete hy declares that this certificate of approval of thy Modul skall also 
cover the weighing instrument of sim lar lake, accuracy atid performance of same series with maximum 
capac. ty of 10 kg , 15 kg , 20 kg , 30 kg, 50 kg , and 60 kg manufacturvd by the same manufèctuivt in accor 
dance with the sainc principle and with the same mater als with which , thu ipproved Mc de les b . un 
manufactur. d . 

[ F. No. WM - 1 ( 35)/ 94 ] 
RAJIV SRIVASTAVA, Jt . Secy. 


फ 


मानव संसाधन विकास मंत्रालय 


पेट्रोलियम और प्राकृतिक गम मंत्रालय 


(शिक्षा विभाग ) 


शुगिन 


नई दिल्ली , 26 मितम्बर , 1995 


नई दिल्ली , 6 अक्तूबर , 1995 


का . पा . 280 2: - - प्रागविल प्रतिष्ठान अधिनियम , 1988 
की धारा 12 की उपधारा ( 4 ) के निवन्धनों के अनुसार , 
श्रीमती अस्तर पटेल द्वारा प्रतिष्ठान के शासी निकाय की 
सदस्यता से दिया गया त्यागपत्र केन्द्रीय सरकार द्वाग 25 
मितम्बर , 1995 में रवीकार कर लिया गया है । 


का . आ . 2803:-- - भारत के समाधारण गजपन्न दिनांक 
मार्च ), 1995 में पदोलियम और खनिज पाईप लाईन 
( भमि में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 
( 1952 का 50 ) की धारा 6 की उपधारा ( 1 ) के अन्तर्गन 
हिन्दी भाषा में प्रकाशित निम्नलिखित अधिमूचनाओं के साथ 
दी गई अनसूनी में उल्लिखित ग्राम के नाम निम्नानमार पढ़े 
जायें । 


२. प्रागविल प्रतिष्ठान अधिनियम , की धारा 12 की 
उपधारा 3 के अनसार लेफ्टिनेंट जनरल अशोक के चटर्जी, 
आरोविलियन की प्रारोविल प्रतिष्ठान के शासी निकाय का 
मदस्य , श्रीमती प्रस्तर पटेल के त्याग - पत्र के कारण हुई 
रिक्ति के प्रति , तुरन्त प्रभाव से नियुक्त किया गया है । 

[सं . एफ . 27 - 28/ 9 5- य . यू . ] 
डा . रुपा पार , जोशी, निदेशक ( यू.प . ) 


गजपत्र के अनुगार 


निम्न संशोधन के अनुसार पढ़ा जाये 


- --- --- - - -- -- -- - - - --- - -- - - - 


- 


- 


राजपत्र दिनांक 
9 - 3 - 95 की 
पृष्ठ संख्या 


ग्रन सूची में छपा ग्राम का सही नाम 
ग्राम का नाम 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


( Department of Education ) 


घुरखएकुला 


घु ग्यारकला 


New Delhi , the 26th September, 1995 


मानरा 


जमग 


चिरतारा 


चितारा 


S .O . 2802. — In terms of Sub-section (4 ) of Section 12 or 
the Auroville Foundation Act, 1988 , the resignation tendered 
by Smt. Aster Patel from the membership of the Governing 
Board of the Foundation has been accepted by the Central 
Government with effect from 25th September , 1995 . 


डोडहाई 


वीरमखेड़ी 


डोंगहाई 
बीरमखेड़ी 
fiTTTT 
नेलबान 


तिधरीया 


2 . In accordance with Sub - section 3 of Section 12 of the 
Auroville Foundation Act, Lt. General Ashok K . Chatterjee, 
an Aurovillian , has been appointed as a member of the 
Governing Board of Auroville Foundation with immediate 
efect against the vacancy created by the resignation of Smt. 
Aster Patel. 


नेतबास 


___ [ F . No. 27 -28 / 95- UU ] 
DR. ROOPA R. JOSHI , Director ( UU) 


[ संख्या - एल . -14016/ 7/ 94 जी . पी . ] 

अर्धेन्दु सेन , निदेशक 


- 


- 


- 


- 


- - 


- - 
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Note : The Second Schedule to the Homoeopathy Centni 
स्वास्थ्य और परिवार कल्याण मंत्रालय 

Council Act, 1973 ( 59 of 1973) was published aa 

the part of the said Act in the Gazette of India 
नई दिल्ली, 20 सितम्बर , 1995 

Extra- ordinary , Part -II , Section 1 ( No . 76), dated 
the 20th December , 1973 and subsequently amended 

vide : 
का . आ . 2804. - - केन्द्रीय सरकार , होम्योपैथी केन्द्रीय 

S . O . 2325 , dated 4- 11 - 1978 
परिषद अधिनियम 1973 ( 1973 का 59 ) की धारा 13 की 

S. O . 1517, dated 26- 2 -1983 
उपधारा ( 2 ) द्वारा प्रदन शक्तियों का प्रयोग करते हो , 

S. O . 1481 , dated 12 -3 - 1983 
केन्द्रीय होम्योपैथी परिपद मे परामर्श करने के पश्चात् उफ्न 

S. O . 3099, dated 21- 6-1985 

S . O . 2048, dated 24 - 3 - 1986 
अधिनियम की दूसरी अनसूची में निम्नलिखित और मंशोधन 

S . O . 2270 , dated 24 - 5 - 1986 
करती है, अर्थात - - 

S . O . 2449 , dated 1 - 8 - 1990 

S . O . 2501, dated 1 - 8 - 1990 
उक्त अनमूची में "कर्नाटक " शीर्षक के अन्तर्गत गलबर्गा 

S. O . 2502 . dated 21- 8 - 1990 
विश्वविद्यालय से संबंधित क्रम सं . 7B के स्तम्भ 4 की 

S . O . 710 , dated 20- 2 - 1992 
प्रविष्टि के स्थान पर “ 1990 " मे “ 1995 " शब्द रखे जाएं । 

S. O . 891 , dated 5 - 3 -1992 

S. O . 1210. dated 23 - 4 -1992 
[ वी . 27021/ 25/ 95 - होम्यो / एच . पी . मी . ] 

S. O . 978 , dated 28- 4 . 1993 

S. O. 1325, dated 17 - 5- 1994 ; and 
कंवल दाम, अवर सचिव ( आईएमएम ) 

S. O . 2363, dated 24- 10 - 1994 
टिप्पण : - - 

( स्वास्थ्य विभाग ) 
होम्योपैथी केन्द्रीय परिषद् अधिनियम, 1973 ( 1973 का 

आदेश 
59 ) की दूसरी अनुसूची 20 दिसम्बर , 1973 को भारत 
के राजपत्र असाधारण , भाग - 2, गद्रण्ड 1 ( सं . 76 ) में 

नई दिल्ली , 22 मितम्बर , 1995 
प्रकाशित की गई थी और उसमें बाद में निम्नलिखित 

का , आ . 280 5. - ग्लासगो विश्वविद्यालय ( यनाइटेड 
के तहत मंशोधन किए गये थे : 

किंगडम ) द्वारा प्रदत्त एम बी सी - एच बी चिकित्सा अर्हता 

भारतीय चिकित्सा परिषद अधिनियम 1956 ( 1956 का 
का . प्रा . 3325 दिनांक 1 - 1 1 - 1978 

102 ) की धारा 14 के अन्तर्गत एक मान्यताप्राप्त चिकित्सा 
का प्रा . 1517 दिनांक 26- 2- 1983 

अर्हता है ; 
का . पा . 1481 दिनांक 12- 3 - 1983 
का . आ . 3099 दिनांक 21- 6 - 1985 

और डा . ( मुश्री ) थाम्पसन किर्सटीन जोय जिनके पास 
का . पा . 20 48 दिनांक 24- 3 - 1986 

उक्त अर्हता है लेप्रोसी मिशन अस्पताल , पुरलिया , पश्चिम 
का . आ . 2270 दिनांक 24- 5- 1986 

बंगाल से संबद्ध है ; 
का . आ . 2449 दिनांक 1 - 8- 1990 

अत: अब केन्द्रीय सरकार एतद्वारा उक्त अधिनियम की 
का . प्रा . 2501 दिनांक 1 - 8- 1990 

धाग 14 की उपधारा ( 1 ) के खंड ( ग ) के अनुसरण में : - - 
का . आ . 2502 दिनांक 21- 8-1990 
का . पा . 710 दिनांक 20- 2- 1992 

( क ) 30 सितम्बर, 1995 से एक वर्ष की अवधि , 
का . पा . 891 दिनांक 5- 3 - 1992 

अथवा 
का प्रा . 12 10 दिनांक 23- 1 -1992 

( ख ) वह अवधि जिसके दौरान ड़ा . ( मुश्री ) थाम्पसन 
का . पा . 978 दिनांक 28- 4- 1993 

किर्सटीन जोय को लेप्रोसी मिशन अस्पताल, पुटलिया , पश्चिम 
का . ग्रा . 1325 दिनांक 17- 5 - 1994; और 

बंगाल से सम्बद्ध किया जाता है , 
का . पा . 2363 दिनांक 24- 10- 1994 

जो भी कम हो को उस अवधि के रूप में विनिर्दिष्ट 
MINISTRY OF HEALTII AND FAMILY WELFARE 

किया जाता है जिसमें उक्त चिकित्सक की मेडिकल प्रैक्टिस 

सीमित होगी । 
New Delhi , the 20th September , 1995 
S. O . 2804. In exercise of the powers conferred by sub 

[संख्या वी - 11016/ 3/ 94 - मई ( यू जी ) ] 
section ( 2 ) of Section 13 of the Homocopathy Central Council 

एस . के . मिश्रा , डेस्क अधिकारी 
Act, 1973 (59 of 1973), the Central Government , after 
consulting the Central Council of Homoeopathiy , hereby 
makes the following further amendment in the Second 
Schedule of the said 

(Department of Health ) 
Act, namely : 
In the said Schedule, under the heading " KARNATAKA " 

ORDER 
against serial number 7 - B , relating to the Gulbarga University 
in column 4, for the entry, the entry From 1990 to 1995 " 

New Delhi, the 22nd September , 1995 
shall be substituted. 

S . O . 2805. - Whereus the medical qualification M . B. Ch, 
INo. V -27021 / 25 / 95 - Homoeo ( HFC )] 

B. granted by University of Glasgow ( United Kingdom) is 
KANWAL DAS Under Secy . (ISM ) a recognised medical qualification for the purpose of the 
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- - - - - - - - - - - -- - - - -- - - - - ----- - - - - - - - - - - -- - - - - - : 
Indian Medical Council Act , 1956 ( 102 of 1956) under 

और डा . प्रमिला कक्कर , जिसके पास उक्त अर्हता है , 
Section 14 of the said Act ; 

इस समय मनचन्द राती राम अस्पताल और आयर्वेदिक 
And whereas Dr . ( Ms.) Thompson Kirsteen Joy who posses 
Bes the said qualification is attached to the Leprosy Mission 

रिगर्च इंस्टीट्यूट, लाजपत नगर -IJI , नई दिल्ली में संलग्न 
Hospital, Purulia , West Bengal. 


Now , therefore, in pursuance of clause ( c) of sub-section 
( 1 ) of Section 14 of the said Act, the Central Government 
hereby specifies : 

ta ) ka period of one year from the 30th of September 

___ 1995, or 


अतः अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 
14 की उपधारा ( 1 ) के खंड ( ग ) का अनुसरण करते 


( b) a period during which Dr. ( Ms. ) Thompson Kirsteen 

Joy is attached to the Leprosy Mission Hospital, 
Purulia , West Bengal, 


whichever is shorter , as the period to which the medical 
practice of the said doctor shall be limited . 

[ No. V -11016 /3 / 94- ME. ( UG )] 

S. K . MISHRA . Desk Officer 


( क ) इस अधिसूचना के जारी होने की तारीख से दो 
वर्ष की अवधि को , या | 

। उस अवधि को , जिसके दौरान डा . प्रमिला कक्कर 
मलचन्द ग्लै राती राम अस्पताल और आयुर्वेदिक 
रिसर्च इंस्टीट्यूट , लाजपत नगर- III, नई दिल्ली 

से संलग्न हैं , - - 
इनमें से जो भी कम हो , वह अवधि विनिर्दिष्ट करती 
है जिस तक उक्त डाक्टर का चिकित्सा व्यवसाय सीमित 
होगा । 
[ सं . बी 110 16/ 18 / 94-एम ई ( यू जी .) ] 

एस . के . मिश्रा , डेस्क अधिकारी 


आदेश 


नई दिल्ली , 22 सितम्बर , 1995 


lhe 28th Septemification 
, il qualities 


का . पा . 2806. - केन्द्रीय सरकार भारतीय चिकित्मा परिपद 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 14 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारतीय चिकिमा 
परिषद से परामर्श करने के पश्चात एतवद्धारा निदेश देती है 
कि ग्लास्गो विश्वविद्यालय ( यूनाइटेड किंगडम ) द्वारा प्रदत्त 
"एम . बी . सी . एच बी चिकित्सा अर्हता उस अधिनियम 
के प्रयोजन से मान्यताप्राप्त चिविल्मा ग्रहता होगी । 

[ संख्या बी - 110 16/3/ 94- एम ई ( यूजी )] 

एम . के . मिश्रा, डेस्क अधिकारी 


ORDER 
New Delhi, the 28th September, 1995 
50. 2807. - Whereas the medical qualification " M . D . gran 
ted by University of Kabul" is a recognised medical qualifica 
tion for the purpose of the Indian Medical Council Act, 1956 
(102 of 1956) under Section 14 of the said Act ; 

And whereas Dr. Permila Kakkar who possesses the said 
qualification is attached to the Moolchand Kharaiti Ram 
Hospital and Ayurvedic Research Institute , Lajpat Nagar II , 
New Delhi ; 

Now , thereforc, in pursuance of clause (c ) of sub- section 
( 1 ) of Section 14 of the said Act, the Central Government 
hereby specifics :- - 

(a ) a period of two years from the date of issue of this 
___ notification, or 
( b ) a period during which Dr. Parmila Kakkar is 

attached to the Moolchand Kharaiti Ram Hospital 
and Ayurvedic Research Institute , Lajpat Nagar Ill , 

New Delhi, 
whichever is shorter. all the period to which the medical 
practice of the said doctor shall be limited. 

[ No. V -11016 /18 / 94- ME ( UG)] 

S . K . MISHRA , Desk Officer 


ORDER 


New Delhi, the 22nd September, 1995 


s. o . 2806. --In exercise of the powers conferred by sub 
section ( 1 ) of Section 14 of the Indian Medical Council 
Act, 1956 (102 of 1956 ) , the Central Government, after 
consultation with the Medical Council of India hereby directs 
that the medical qualification " M . B. Ch. B . " granted by 
the University of Glasgow (United Kingdom ) shall be recog 
nised medical qualification for the purposes of that Act. 

[ No. V -11016 /3 / 94- ME ( UG)] 

S. K . MISHRA , Desk Oficer 


dical que Clasgow tioni M.B. Chodia hereby 


नई दिल्ली , 28 सितम्बर , 1995 


आदेश 


नई दिल्ली , 28 मितम्बर, 1995 


का . पा . 280 8. ---केन्द्रीय सरकार, भारतीय आयुर्विज्ञान 
परिषद अधिनियम , 1956 ( 1956 का 102 ) की धारा 
14 की उपधारा ( i ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , भारतीय आयुर्विज्ञान परिषद से परामर्श के पश्चात 
यह निदेश देती है कि " काबुल विश्वविद्यालय , अफगानिस्तान 
द्वारा प्रदान की गई एम डी " आयुर्विज्ञान अर्हता उक्त अधि 
नियम के प्रयोजनों के लिए मान्यताप्राप्त प्रायुविज्ञान अर्हता 
होगी । 
[ सं . वी . 11016/ 18/ 94-एम ई ( यू जी ) ] 

एस . के .मिश्र, डेस्क अधिकारी 


का . प्रा . 2807.-- - " काबुल विश्वविद्यालय द्वारा प्रदान 
की गई एम . डी . " आयुर्विज्ञान अर्हता भारतीय आयुर्विज्ञान 
परिषद अधिनियम , 1956 ( 1956 का 102 ) के प्रयोजन 
के लिए , उक्त अधिनियम की धारा 14 के अधीन एक 
मान्यताप्राप्त प्रायुर्विज्ञान अर्हता है ; 


[ भाग II - खन (ii ) ] 
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New Delhi, the 28th September, 1995 
S. O . 2808. ---Jn exercise of the powers conferred by sub . 
section ( 1 ) of section 14 of the Indian Medical Council Act , 
1956 ( 102 of 1956), the Central Government after consulta 
tion with the Medical Council of India , hereby directs that 
the medical qualification " M . D . granted by the University of 
Kabul, Afghanistan " shall be a recognised medical qualifi 
cation for the purposes of the sald Act . 


कृषि मंत्रालय 
( कृषि अनुसंधान तथा शिक्षा विभाग ) 

नई दिल्ली , 26 सितम्बर, 1995 


[ No. V . 11016/ 18/ 94 - ME- UG) 
S . K . MISHRA, Desk Officer 


का . पा . 2810....-मोन्द्रीय सरकार, कृषि मंत्रालय , कृषि 
अनुसंधान तथा शिक्षा विभाग , राजभाषा ( संघ ) के शासकीय 
प्रयोजनों के लिए प्रयोग (नियम , 1976 के नियम 10 ) 
के उपनियम ( 4 ) के अनुसरण में एतद्वारा भारतीय कृषि 
अनुसंधान परिषद के राष्ट्रीय शीत जल मत्स्य पालन 
अनुसंधान केन्द्र जिसके 80 प्रतिशत से अधिक कर्मचारियों ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है , को अधिसूचित 
करती है । 

[ संख्या 13- 5/ 95-हिन्दी]] 
आर. पी . सरोज , अवर सचिव 


प्रादेश 
नई दिल्ली , 28 सितम्बर , 1995 
का . प्रा . 2809.--- " काबुल विश्वविद्यालय द्वारा प्रदान की 
गई एम . डी . " आयुर्विज्ञान अर्हता भारतीय आयुर्विज्ञान परिषद् 
अधिनियम , 1956 ( 1956 का 102 ) के प्रयोजन के लिए 
उक्त अधिनियम की धारा 14 के अधीन एक मान्यताप्राप्त 
माय विज्ञान अर्हता है ; 
___ और डा . प्रेमी हरदर्शन सिंह, जिनके पास उक्त अर्हता 
है , इस समय गुरू हरकशन अस्पताल , गुरुद्वारा बंगला साहिब , 
नई दिल्ली से संलग्न है ; 

अतः अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 
14 की उपधारा ( 1 ) के खंड ( ग ) का अनुसरण करते 


MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education ) 

New Delhi, the 26th September, 1995 
S . O . 2810.----In pursurance of Sub- Rule 4 of Rule 10 of 
the Official Language (Uso of Official purpose of the Union ) 
Rule 1976, the Central Government, Ministry of Agriculture, 
Department of Agricultural Research and Education hereby 
notifies the National Research Centre on cold water fisherice 
(ICAR ), where more than 80 percent of Staff have acquired 
the working knowledge of Hindi, 

INo. 13- 5 /95- Hindi] 
R . P . SAROJ, Under Sccy . 


( क ) इस अधिसूचना के जारी होने की तारीख से दो 

वर्ष की अवधि को , या 
( ख ) उस अवधि को , जिसके दौरान डा . प्रेमी हरपर्सन 

सिंह गुरु हरकशन अस्पताल , मुरुद्वारा बंगला साहिल , 

से संलग्न हैं , 
इनमें से जो भी कम हो , वह अवधि विनिर्दिष्ट करती है 
जिस सक उक्त डाक्टर का चिकित्सा व्यवसाय सीमित होगा । 

म . वी 11016/ 18 / 94-एम ई ( यू जी )] 

एस . के . मिश्रा, डेस्क अधिकारी 


श्रम मंत्रालय 


नई दिल्ली , 27 सितम्बर, 1995 


का . प्रा . 2811... - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार दूर संचार जिला अभियन्ता , सवाईमाधोपुर के 
प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण 
कोटा के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 27- 9- 95 को प्राप्त हुआ था । 
[ संख्या एन- 40012/ 23 / 89- डी -II ( बी )] 

बी . एम . डेविड, डैस्क अधिकारी 


MINISTRY OF LABOUR 


ORDER 
New Delhi , the 28th September , 1995 
s. o . 2809. -- Wheress the medical qualification " M . D . gran 
ted by University of Kabul" is a recognised medical qualifica 
tion for the purpose of the Indian Medical Council Act, 1956 
(102 of 1956 ) under Section 14 of the said Act ; 

And whereas Dr. Premi Hardarshan Singh who possesses 
the said qualification is attached to the Guru Harkrishan 
Hospital, Gurudwara Bangla Sahib, New Delhi. 

Now , therefore , in pursuance of clause (c ) of sub -section 
( 1) of Section 14 of the said Act, the Central Government 
hereby specifles : 

(a) a period of two ycars from the date of issue of this 

___ notification, or 
(b ) a period during which Dr. Prem Hardarshan Singh 

is attached to the Guru Harkrishan Hospital, Guru 

dwara Bangla Sahib , New Delhi, 
whichever is shorter , as the period to which the medical 
practice of the said doctor shall be limited , 

[ No . V - 11016 /18 / 94- ME (UG) || 

S. K . MISHRA, Desk ofncer 
2452 GI/ 95 - 2 


New Delhi , the 27th September, 1995 


S. O . 2811.- - In pursuance of Section 17 of tho Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Industrial Tribunal Kota 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Divi, Officer 
Telecom and their workmen , which was received by the 
Central Government on 27 - 9 - 95 . 


INo. L - 40012/ 23 / 89- D . II ( B )] 

B . M . DAVID , Deak Oficer 


. 3762 


THE GAZETTE OF INDIA : OCTOBER 21, 1995 / ASVINA 29 , 1917 


PART II — Sec . 3 (ii) ) 


अनुबंध 


न्यायाधीश, औद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा राज . 

निर्देश प्रकरण क्रमांक : औ . न्या . ( केन्द्रीय) - 25 89 


दिनांक स्थापित : 18 -12- 89 


प्रसंग : भारत सरकार, श्रम मंत्रालय , नई दिल्ली के आदेश सं . 

एल . 400 12/ 23/89- ही - 2 ( बी ) दिनांक 
11 - 12- 89 


30- 7-87 को उसे अचानक बिना कोई कारण बताये व 
बिना किसी पूर्व सूचमा के मौकरी से निकाल दिया । इस 
प्रकार प्रार्थी ने प्रतिपक्षी के यहां नियोजन में रहकर 16- 9- 86 

से 29- 7- 87 तक निरन्तर कार्य करते हुए एक 
• कलैन्डर वर्ष में 240 दिन से अधिक समय तक कार्य कर 
लिया । प्रार्थी को नियोजक ने अधिनियम की धारा 25 - एफ 

के प्रावधानान्तर्गत एक माह का नोटिस अथवा नोटिस वेतन 
. व छंटनी का मुआवजा नहीं दिया और न ही प्रस्तावित 
किया । इस प्रकार नियोजक ने प्रार्थी को अवैध प्रकार से 
नौकरी से निकाल दिया । अतः प्रार्थी पिछले सम्पूर्ण वेतन 

व अन्य समस्त सुविधाओं सहित नौकरी पर बहाल 
. किया मावे । 


औद्योगिक विवाद अधिनियम , 1947 

मध्य 
धनराज कछावा निवामी माताजी के मन्दिर के पास , 
खेड़ली फाटक , कोटा । 


-----प्रार्थी श्रमिक 


एवं 


- दूर संचार जिला अभियन्ता , सवाईमाधोपुर । 

- - प्रतिपक्षी नियोजक 


3. प्रतिपक्षी भियोजक ने क्लेम का विरोध करते हुए 
जवाब में यह अंकित किया है कि प्रार्थी को दैनिक वेतन 
टाईपिस्ट के पद पर नियोजन कार्यालय के माध्यम से 
नियोजित महीं किया , नियोजक द्वारा केयल दैनिक वेतन 
भोगी के रूप में प्रार्थी को नौकरी पर रखा था और प्रार्थी 
29- 7- 87 के बाद स्वयं ही कार्य पर नहीं आया । प्रार्थी 
ने प्रतिपक्षी के यहाँ सितम्बर 86 से मार्च 87 व 5/ 87 से 
7 /87 तक कुल 228 दिन ही कार्य किया जिसका उसे 
भुगतान कर दिया गया । अत: प्रार्थी कोई वेतन , भत्ता व 
नौकरी पाने का अधिकारी नहीं है और उसका क्लेम खारिज 
किया जाये । 


उपस्थित 
श्री प्रार . के . चाचान , 
आर . एच . जे . एस . 


श्री एन . के . लिवारी 
श्री एच . एल . गुप्ता 


प्रार्थी थमिक की ओर से प्रतिनिधि : 
प्रतिपक्षी नियोजक की ओर से : 
प्रतिनिधि 
अधिनिर्णय दिनांक : 7- 7-95 


___ 4. प्रार्थी धनराज ने साक्ष्य में अपना स्वयं का शपथ 
पत्र प्रस्तुत किया है जिससे प्रतिपक्षी नियोजक प्रतिनिधि द्वारा 
जिरह की गयी है । प्रतिपक्षी की ओर से कोई साध्य 
प्रस्तुत नहीं की गयी । बह्म मुनो गयी व पत्रायनो का 
अवलोकन किया गया । 


अधिनिर्णय 


भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निर्देश औद्योगिक विवाद अधिनियम , 1947 (जिसे. तदु 
परान्त " अधिनियम " रो सम्बोधित किया जावेगा ) की धारा 
10 ( 1 ) ( ध ) व उपधारा ( 2- क ) के अन्तर्गत इस न्याया 
धिकरण को प्रविनिर्णयार्थ सम्प्रेषित किया गया है : -... 


5. प्रार्थी के विद्वान प्रतिनिधि की ओर से यह बहस 
की गयी है कि प्रार्थी ने प्रतिपक्षी के यहां 16 - 9 - 86 में 
• 29- 7 - 87 तक निरन्तर दैनिक वेतन पर टाईपिस्ट के पद 
पर कार्य किया व उसे प्रतिपक्षी ने बिना कोई कारण बताये 
व बिना किसी पूर्व सूचना के 30- 7- 87 को नौकरी से 
निकाल दिया और उसे कोई लिखित आदेश नहीं दिया 
गया । चूकि प्रार्थी ने इस अवधि में लगातार कार्य करके 
एक कलेण्डर वर्ष में 240 दिन मे अधिक कार्य किया है 
और उसे प्रतिपक्षी द्वारा सेवा से हटाने में पूर्व अधिनियम 
की अपेक्षित धारा की पालना नहीं की गयी , अत: उसे सेवा 
में पृथक करना अनुचित करार देते हुए ममस्त पिछले 
वेतन व अन्य सुविधाएं प्रदान करते हुए पुन: सेवायें बहाल 
किया जावे । 


" क्या दूर संचार अभियन्ता , सवाईमाधोपुर द्वारा धनराज 
कछावा , दैनिक भोगी टाईपिस्ट को 30 - 7 -87 मे नौकरी 
से हटाने का कार्य वैध व न्यायोचित है ? यदि नहीं तो 
कर्मचारी को क्या राहत दी जानी चाहिए ? " 


עהד 


2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर 
किया गया व पक्षकारों को सूचना जारी की गयी । प्रार्थी 
धनराज द्वारा. प्रस्तुत क्लेम . स्टेटमेन्ट के अनुसार संक्षेप में 
सभ्य इस प्रकार है कि प्रार्थी दूर संचार जिला अभियन्ता , 
सवाईमाधोपुर (जिसे तदुपरान्त "प्रतिपक्षी नियोजक " से 
सम्बोधित किया जावेगा ) के यहां दैनिक वेतन टाइपिस्ट के 
पद पर दि . 16 - 9 - 86 से नियोजित किया गया एवं 


6. प्रतिपक्षी की ओर से विधान प्रतिनिधि ने यह बहस 
की है कि प्रार्थी ने प्रतिपक्षी के यहां दैनिक वेतन टाईपिस्ट 
के पद पर कार्ग किया है परन्तु उसका नियोजन निमा . 
नुसार नहीं किया गया । प्रार्थी स्वयं नौकरी पर उपस्थित 
नहीं हुआ इसलिए यह कोई राहत प्रान करने का अधिकारी 
नहीं है । 


- : . 


. 
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नई दिल्ली, 27 सितम्बर , 1995 


__ का . पा . 2812 - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बम्बई पोर्ट ट्रस्ट के प्रबन्धतंत्र के सबद नियोजकों 
और उनके कर्मकारों के बीच , अम्बंध में निर्दिष्ट प्रोद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . 2, 
बम्बई के पंचपद को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 26- 9- 95 को प्राप्त हुआ था । 


संख्या एल - 31012/ 33/ 92- प्राई - आर ( विविध )] 

__ बोम० डेविड, बैंक अधिकारो 


- 7. प्रतिपक्षी की ओर से कोई साक्ष्य प्रस्तुत नहीं हुई 
है , जबकि प्रार्थी ने अपने शपथ - पत्न में कहा है कि . . उसने 
16- 9- 86 में 29- 7- 87 तक लगातार कार्य करके 240 
दिन से अधिक कार्य प्रतिपक्षी के यहां किया है एवं 30- 7- 87 
को प्रतिपक्षी ने बिना कोई कारण बनाये व बिना 
चिसी पूर्व सूचना के नौकरी से निकाला है । प्रार्थी ने 
प्रतिपक्षी को नौकरी पर रखे जाने बाबत प्रार्थना-पत्र भी 
6- 8- 87 को य . पी . सी . डाक से भेजा जिसकी कि प्रति 
व यू . पी . सीरसीद द प्रमश: प्रदर्श प्रत्यू . 1 य 2 है परन्तु 
प्रतिपक्षी ने इसका कोई उत्तर नहीं दिया । इसके बाद महा 
प्रबन्धक विभाग को भी प्रार्थना - पत्र 14- 10- 87 को भेजा 
जिसकी प्रति . प्रवर्श उन्ल्य . 3 व पोस्टल रसीद प्रदर्श 
उल्लेख्य . है, परन्तु उसे कोई प्रत्युत्तर नहीं मिला । प्रार्थी 
ने स्पष्ट रूप से कहा है कि उसे मेवा मे हटाने से पूर्व 
नियमानुसार कोई नोटिस अथवा नोटिस वेतन व छंटनो का 
मनायजा प्रतिपक्षी द्वारा नहीं मिला । इस प्रकार इस साक्ष्य 
के विपरीत प्रतिपक्षी की ओर से कोई प्रलेखी या मौखिक 
साक्ष्य प्रस्तुत कर कोई खण्डन नहीं किया गया है जिसमें 
कि प्रार्थी के कथन पर अविश्वास किया जा सके । अत : 
प्रार्थी धारा प्रस्तुत साक्ष्य च प्रलेखी साक्ष्य से यह सिद्ध 
माना जाता है कि उसने प्रतिपक्षी के यहां 16 - 9 - 86 में 
28- 7-87 तक लगातार कार्य करके 240 दिन से अधिक 
कार्य एक पलंगडर वर्ष में पूर्ण कर लिये थे और उसे प्रति 
पक्षी धारा 30 - 7-87 से सेवा मे हटाने के पूर्व अधिनियम 
की अपेक्षित धारात्रों की पालनान्तर्गत कोई नोटिस अथवा 
नोटिस वेतन व छटनी का म पावजा नहीं दिया गया य 
न प्रस्तावित किया , ऐसी सूरत में प्रार्थी को 30 - 7- 8.7 से 
नौकरी से हटाने का कार्य बंध व न्यायोचित नहीं माना 
जा सकता और फलस्वरूप प्रार्थी पिछले सम्पूर्ण वेतन व 
सेवा की निरन्तरता तथा अन्य सभी लाभ प्राप्त करते हुए 
पून : सवा म लिये जाने का अधिकारी घोषित होने योग्य 
पाया जाता है । 


New Delhi , the 27th September , 1995 
so. 2812. — In pursurance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
horoby publishçs the award of the Central Government 
Industr . al Tribunal No . 2 , Bombay as shown in the Annexure 
in the industrial dispute betweco the employers in relation 
to the . managemect of Bombay Port Trust and their work 
mon, which was received by the Central Government on 
25 - 9- 1995 .. । 

[ No . L -31012 / 33 / 92 -IR ( Misc.) ] 
. B. M . DAVID , Desk omcer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

... TRIBUNAL NO. 2 , BOMBAY 
PRESENT : 
Shri S. B. Pause, Presiding Omcer. . .. 

Reference No . CGIT -2 / 85 of 1993 
Employers în relation 10 the management of Bombay 
Port Trust. 

AND 
Their workmon . 
APPEARANCES : 

For the Employers : Shri M . B . Anchan , Advocate. 
For the Workmen : Shri Arun D . Nimbalkar , Advocate. 

Bombay , dated 30th August, 1995 


8.. उपरोक्त सम्पूर्ण विवेचन के आधार पर भारत 
सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश 
को इस प्रकार उत्तरित किया जाता है कि प्रतिपक्षी नियोजना 
दूर संचार जिला अभियन्ता, सवाई माधोपुर द्वारा प्रार्थी 
धनराज कछावा को दिनांक 30 - 7-87 से नौकरी से हटाने 
का कार्य वैध व न्यायोचित नहीं है, फलस्वरूप प्रार्थी पिछले 
सम्पूर्ण वेतन , सेवा की निरन्तरता व अन्य सभी मुविधानों 
सहित पुन : सेवा में पाने का अधिकारी घोषित किया जाता 


AWARD PART -I 
Tho Government of India , Ministry of Labour by its letter 
No. 1 - 31012/ 3392 -1R ( Misc . ) dated 5 / 12- 10- 1993 has referred 
to the following Industrial Dispute for adjudication : 

" Whether the action of the managoment of Bombay Port 
. Trust , Bombay in . terminating the services of 

Shri Ç . A . Chavan , Watchman No. 392 of BPT 
Security Organisation w .c .f. 19 - 6 -89 is just. legal and 
proper ? If not , to what relief is the workman is 
entitled to ? ” 


इस अधिनिर्णय को समुचित सरकार को नियमानुसार 
प्रकाशनार्थभिजवाया मावे । 


2 . Chandrakant Aniruta Chavan was working as a Watch 
man with Ticket No. 392 12 Security Department. Ho worked 
from August 1975 to 19th of June, 1989 till hig removal, 
from the services . It is submitted that he had unblemished 
record . 


पार . के . चाचान , न्यायाधीश 


3. The workman and 19 others were cimployees of the 
Tespondent of the Bombay Port Trust , and were attached to 
Bombay Port Trust Container Yard , Chembur. The workmen 
was a watchman and others were in different capacitico, la 
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all 20 employees were charge -sheated for the commitment of 
misconduct and were issued # Show Cause Nouco datad 16th 
December , 1987. Later on they wero suspended trom their 
respective duties . The workman was one of them , In reply 
10 tho Show Causo Notice they contended that the charges 
levelled against them are untruo. Ultimately , ong Mr. D . N . 
Duthankar , Advocate was appointed as the inquiry ficer 
por conducting the inqury into the alleged charges . The 
charge against the workman and 19 others were that they 
stoien away the portion of the consignment worth 22 lakhs 
of rupees between tho muight of 13th and 14th of February , 
1987. After the Departmental Inquiry the loquiry Officer 
found the workman guilty. On this report he was removed 
from the services on 19 -6 -89. 


11. It is not in disputo that somo of the charge -shocted 
delinquents were dismissed , some were removed and some 
were compulsorily made to rotire. It is pertinent to note that 
after the appeals and review petition were dismissed by the 
Central Government some of the delinquent preferred to file 
writ petition bearing Nos , 3561 of 1991, 432 of 1992 , 930 
of 1992 , 932 of 1992 in the High Court of judicature at 
Bongbay. Those writs were filed under Article 226 of tho 
Constitution and in the Original Civil Jurisdiction. It is per 
tinept to note that even though the present workmth was 
concerned he choose to prefer to come to this Tribunal by 
recciving an Industrial Dispute. It is not in disputo that 
the relief which is sought in those writ petition is same relief 
which is sought by the present worker. The relief is sought 
on the ground that the inquiry which was held against the 
workmen god others was against the principles of natural 
justice . It is also prayed in the writ that the decision given 
by the Appellate Authority is incorrect. Along with tho written 
argument which is filed by the workman , he fled the copy 
of the judgemont delivered by His Lordships V . H . Bhairavia 
J, In those writ petition His Lordship bavo come to the con 
clusion that the Domestic Inquiry which was held against tho 
delinquent was against the principles of natural justice . The 
present workman is also concerned with the bald Domestic 
Inquiry . As His Lordship has come to the conclusion that 
the said Inquiry is against the principles of natural justice , 
there is nothing remains for this Tribunal to discuss, I, there 
fore, answered the issue accordingly . 


4 . The workman preferred an appeal on 17 - 8 -89 which 
came to be dismissed on 24 - 1 - 90 . Ho thereafter filod a re 
View application on 21-8 - 90 which met with the same taith . 

5 . The workman : pleaded that the Appellato Authority 
bad not given any reasons for rejecting the appeal. Further 
more he was discriminated between two workers as the appoals 
of some of them were allowed . It is submitted that the 
admissions viven by the witnesses word wrong by the Inquiry 
Otticer , It is asserted that the storo which was stated by the 
accused was accepted by the Inquiry Officer , oven though thero 
was po opportunity for cross -examination of the accused . 
It is averred that material witacases were not examined before 
the Inquiry Officer even though their statomont woro relied 
by him . It was pleaded that for all these reasons the inquiry 
which was held against the workman is against the principles 
of natural justice . It is pleaded that thero is no application 
of mind by the Inquiry Oficer resulting into pervorsity of 
findings 


6 . For all these reasons the workman prayed be may be 
reinstated in vorvice with continuity and baok wages. 


7 . The Management by their Written Statement (Ex. 4 ) 
denied all the allegations of the workman. It is asserted 
that all the principles of uatural justice were followed in the 
Departmental Inquiry. It is asserted that the findings of tho 
Inguiry Officer are based on the evidence beforo him . It is 
submitted that for all these reasons there is no merit in the 
contentions of the worker and roference may bo answerod lo 
favour of the Managemoni. 


12 . As I have come to the conclusion that the domestic 
Inquiry which was held against the workman was against 
the principles of naturel justice , naturally the conclusion 
drawn by the Inquiry Officer was perverse . His Lordship 
has plven roasons for coming to the conclusion that there 
is no proper substantive evidence of the witness . It is also 
observed by Hlo Lordship that the reasons given by tho 
Inquiry Officer are not correct. For all these reasons the 
second issue has to be answered accordingly . 

13 . As I have come to the conclusion that the Depart 
mental Inquiry which was held against the workman was 
against the principles of natural justice in view of several 
decision of the Supreme Court the Management has given 
an opportunity to lead evidence and substantiate their action . 
In tho result I pass the following order : 


1 . 


8 . I un treating issue Nos . 1 and 2 ag preliminary issucs . 
The issues and my findings thereon are as follows : 
ISSUES 

FINDINGS 
1 . Whother it is proved that the 

Domestic Inquiry hold against 
the workman was against tho 
principles of natyral justico ? 

You 
Whother it is proved that tho 

findings of the Inquiry Officer 
aro perverse ? 

Yet 
REASONS 
9 . It is not in dispute that the workman alongwith 
other 19 wero cha go- shosted on 16th February , 1987 for a 
glavo misconduct. It was alleged that the workman when posted 
at Chembur Yard , during the pight of 14th February , 1987 
he had shown gross negligent and woeful delegations derelic 
tion of duty by unjustified unauthorised removal of 367 Car 
toons of polystor flament yan valuad at Rupees 22 lakhs 
which took place from Chembur Yard during the period 
0 . 00 hours to 2 .30 hours on 14th February, 1987 at which 
time he was posted there , 


ORDER 
The Departmental Inquiry which was held against 
the workman is against the principles of natural 
justico. 
The findings given by the Inquiry Officer arc per 
venc. 
The Management is allowed to load evidence jo 
support of their action . 

8. B . PANSE , Presiding Officer 


3 . 


it is fortit, 28 FAYETT, 1995 


10 . Chandrukunt Amruta Chavan (Ex . 6 ) affirmed that ho 
was suspended during the pending inquiry . After the in 
quiry he was removed from the services . In the cross - exami 
pation he accepts that bio received the charge -sheet and bad 
replied the same, he had not disputed of having received all 
the documents along with the list of witnesses . It is not in 
dispute tha: Mr. Shetty , the General Secretary of the Union 
defended him , he cross-examined the Management witnesses, 
His final statement was filed by the represootative. Ho afirm 
ed that after the whole of the Departmental Inquiry was 
given to him and he had replied the same. After the removal 
he was allowed to file the appeal which was rejected and fur 
ther his review petition was also rojected . 


47 . 91. 2813 - utfore fata fuffy , 1947 
( 1947 T 14 ) art 17 # # hare 
सरकार ऐयर इंडिया , बम्बई के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कम- श्रम 
FATYKTA . 1, TH TH # 1 for Fatt 
7 T HTC # 1 27 - 9 - 95 ATT ETT ATI 


[ASUT - 11011/3/88mst 2 ( ft) /3 ( 12 - 1 )] 

ब्रज मोहन , जैस्क अधिकारी 


(MTT II - ** * 3 ( ii )] 

Arta T19 : 
- 

- - - 

New Delhi, the 28th September , 1995 
S . O . 2813. — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Contral Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal-cum -Labour Court No . 1 , Bombay us shown 
in the Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of Air India , Bombay 
and their workinen , which was received by the Central Go 
vernment on 27 - 9 - 95 . 

[No. L -11011 /3 /88 D .II (B ) / IL (B ) /(Coal- I)] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , BOMBAY 
PRESENT : 
Shri Justice R . S. Verma, Presiding Officer, 

REFERENCE NO . COIT -1 /44 OF 1988 
I ARTIES : 
Employers in rolation to the management of Air -India , 
Bombay 

AND 

Thoir Workmon 
APPEARANCES : 

For tho Management : Shri Swamy, Advocate . 

For the Workmen : Ms. Samant, Advocate . 
INDUSTRY : Airlines 

STATE : Maharashtra 
Bombay, dated 13th September , 1995 

AWARD 
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Mulcipal Corporation of Greuser boobay s NEM Hospital, 
ul . 1. ) , Diwuuckur ut wie NEM FIQSpual corned we work 
au ut to tesude ws dulley 49 & Loader, NOL Sanded with 
10 IcPOAL OL e vr. A . V . Vwuuckar, lne A wudiu re 
ICICU in workwall 10 ASIL Hospital Loubay where he was 
exudeu oyli. J . A ona . Inorcailer up 28 August, 
170 _ 011 angulie WAS MIormed that the Air India was 
Walio 10 Couştuer QDL LOC ejuployment in ihe corporation 
uue lo cged wedica unutness . The case of this workman 
ts that to continucd 10 orvo A lady as a Loader wou 
Sepcouber, 1982 and is strvices wero terminated without 

SIgung any reasons On 25th September , 1982. Tno casa 
of use workman is that his services Werc terminated Wegally 
und wnpout complying with itc provisions of Secuons 25F , 
250 d H o mne tutustrial Dispuccs Act. It was iurther 
picuded that this wornina was rcuppointed as a loader on 
Or about 13th february , 1984 and 018 8ciyices were again 
terminated on 24 - 1 - 1986 . It was prayed that the termination 
of his services be set aside and his reiastatement be ordered 
with backwages w .e .f . 25th January , 1986 . It was also prayed 
that consequential benefits bo also grinted . 


4 . The Air India Corporation has opposed the claim of 
lic ll workmon . 1110 casu or the corporation is that it 18 
at Slúculory uuucing and vacancies under the Corporation 
can bo ulcd up subject 20 vacancies being avauubio in 
accordance with 100 rulevdut Regulatioils . There is no 
POSITION of Casual Labour under the Corporation and 
Casual Loaders are appointed on dauy basis depepding upon 
the exigencies of work of a particular day VYZ . AS and when 
regular workincs remain abacut suddenly . It is pleaded that 
UC account of large number of workmen rennung absent 
everyday , such persons who uro readily available from out 
side the gate are ongagod on daily basis. They are paid 
wages on daily basis. It was demed tha : Shri S . ) . Joshi or 
Str Gandmalo were appointed on the post of loadors as 
picaded by the workmen . Li both thc cases it has been 
ploaded that the workmen were employed OL day to day 
basis . Employment in & permanent position could be gran 
cou only upon fulfillment of certain conditions and not 
otherwise. 


The following dispute bas been reicrred to this Tribunal 
by the appropriate Government for adjudication : 
" Whether the action of the management of Air India , 

Bombay in terminating the services of Shri S . J. 
Joshi, and Shri S .- B , Gandmulo , casual workmen with 
effect from 16th July , 1985 and 25th Jan ., 1986 ro 
pectively is legal and justified. If not, what rolicf 

those workmen are catitled to ? " 
2 . Tho fucts pertaining 10 case of Shri S . J. Joshi may first 
be stated . Shri S . J, Joshi joined the services of Air India 
as a casual labour on 7th Murch 1980 in the Commercial Do 
partment at Cargo complex Bombay. The case of the work 
man is that he worked on that post continuously and uninter 
ruptedly for a period of 5 - 1 / 2 years and during this period ho 
performed his duties to the fullest satigfaction of his super 
lors . On 26th January , 1983 Shri S . J . Joshi was interviewed 
for the post of cleaner /Louder handyman and subsequently WAS 
medically examined by the Air India s Medical Officer for the 
said post. On 17th January 1985 he was informed that Air 
India was unablo to consider him for the employment in the 
Corporation as he did not meet with their medical standards. 
His case further is that in spite of this Shri S . J. Joshi conti 
nued to remain under the employment of Air India as a Loader 
on a casuul basis in the Cargo till 16th July, 1985 i.e . for 
a period of one year and 7 months when his services wero 
terminated . His servico during the aforesaid period was 
contindous and uninterrupted . His services were terminated 
abruptly on 16th July , 1985 without assigning any reasons 
and without complying wich the mandatory provisions of Ss. 
25F , 25G & 25 - H of tho Industrial Disputes Act, 1947. On 
the basis of aforesaid avcrment it was prayed that termina 
tion of the services of Shri S . J. Joshi may be sot aside and 
he may be ordered to bo reinstaled with full backwages with 
offect from 16th July , 1985. 

3 . Now I may state the use of workman Shri S . B . 
Gundmale . Shri Gandmale claims to have joined the ser 
viços of Air India as a Casual Loader on 7th May , 1978 . It 
is pleaded that he worked continuously and uninterruptedly 
for a period of 4 - 1 /2 years . During this period he perfor 
med his duties to the fullest salefaction of his guperiors. On 
July 13 , 1982 Shri Gandmalo was offered a posr of Loader on : 
probationary basis subject to his being declarad medically 
fit . Shri Gandmale was medically examined by the Dedical 
Olticor of the Air India Corporation who roferred him to the 


5 . It was admitted that Su S . J . Joshi was offered the 
post of cleaner by letter dated 25th January , 1983, But the 
said offer was subject to his being found medically fit. Shri 
S . J. Joshi was not found incdically tit and therefore thoro 
was no occasion to employ him on any of the post. It has 
been pleaded that it was on humanitarian grounds that he 
was continued as a casual loader inspito of being found 
medically unfit . It was denied that his services were termine 
ted on 16th July, 1985 as alleged . 

6 . Likewise, ay regards Shri S . B . Gandmale it was pleaded 
that Shri Gaudmalo was employed as a casual labour lika 
Mr, S . J. Josbi. It was admitted that he was offered tho 
post of loader on probation in the Commercial Department 
subjcct to medical fitness by Corporation s Medical Officer, 
It was doniod that KEM hospital had declared Shri Gandmalo 
nt to work as Loader . It was submitted that Management 
was unable to consider his candidaturo for tho post of 
Loader as he could not get through the medical test for a 
suitable employment in the Corporation . As in tho caso of 
Shri Joshi, it was pleaded that the workman was a casual 
labour and the employment was not of a permopont nature . 
It was denied that the services of two workman had beco 
terminated as alleged . It was donied tbat provisions of Soc 
tions 25F , 25G or 25H had beon violated , 


7 . Workmon in support of their claint filed affidavits of 
SIShri S . B . Gandmale and S . J . Joshi, both of them were 
cross -examined on behalf of the Air India management. On 
behalf of the management no affidavit was filed op merits 
of the case though affidavit of ono Shri R . B . S . Kunde 
Personnel Officer was tuled with regard to production of 
certain documents . Both the sides have produced documen 
tary evidence in support ot their respective cascs . 


8 . I have heard the learned counsel on both the sides at 
great length and perused the record. At the outset, I may 
mention that right to be made permanent or right to be 
appointed on a regular basis is quite different from right not 
to be retrenched except in accordancs with law . Factually 
and conceptually the two belong to different categories and 
cull for different approaches . Reference may be made ip ibig 
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connection 10 1978 -- - 11 - - LLJ487 K Venkalich Vs. Guvern mont of claim , he has montioned 16th July , 1985. But, in the 
meni ot ipoua otc . In the prosent case, the plqudugs and atſidavit, ho has mentioned that he continued to work as casual 
evidence do vuch in Jelaus the 18SuC of non absorption of labout till August, 1985 . It will be reasonable to accept that 
the iwo work on on a regular basis due to purported medical 

ho sorved till August 1985 and not merely till July 16th 1985 . 
unsuitability but this question is beyond the scope of dispute , because the management has Aled an attendance shoet showing 
referred to us Tribunal , which is contined to legalıy and 

attendance yearwise and nụinber of days worked inonthwisc 
justifiablity of the terminations of employment of the two ( Ex M - 8 ). Correctness of this attendance ycarwise has not 
work mon . bence , I am not louching at all the question of heen challenged on behalf of the workman, though it has beon 
non - absorption of the Wo workmen on a regular basis and 

urged that the management has not produced payment sheets 
would contino mysell to the legality und jusliability of the 

from 7th March , 1980 to July 1985 in spite of application 
torminations of employment of the two workmen . 

1774de by workman for production of such sheets and hence 
8A . The managemvat, was at great paigy to explains that the 

an inference should be drawn that had the management pro 

duced such sheets , they would not have supported tho caso ol 
capiymont OLLO LWOWOTkmen was whouy on a casual 

the Dianagement. On Schalf of the managcment , it has been 
besis. incy Were not cmployed to do any regular work . 

urged that aſlidavit of Ramnath Balkrishna Shenvi Kunde was 
Their O . V .ves Camc 1o be used only when some of the 

filed explaining why payment sheets could not be produced and 
1eguar workers absented ihemselves and exigencies of work 

since the affidavit of Shri Kunde has not be challenged by 
reqwred their employQent . Assuming but not couceding 

way of cross -examination nor defuted by some evidenco , tho 
tbus lach, welcbur position is that in deunog the word work 

statement of Shri Kunde sliould be accepted . No ground for 
JONI in the Inuusuu ispuies Act , tbc legislature has made 

trawing adverse inference, thus, survivce in this case . 
no discuuction between cusual workers and regular workers, 
90 far as the appucabılay of the benohcicat provisions of 

13 . I have considered the rivál contentions in depth . Curi 
Set . 201 vf the Act are copcorned . Even if a casual workor 

ously enough , the workman did not state in luis written stato 
fras cunnuvusiy and unique rupiedıy worked under an emp ment of claim or even in his affidavit that he had served for 
loyer ior 240 days or more , within a penod of one year pre 

240 days or more in a calendar year preceding the date of his 
ceding the impugned tcrmwution , he is enlitied to the protec 

termination . From the altcnduace sheet Ex . M - 8 , the position 
tive umbrella of the provisions of Soc . 25F of tho 1 . D . Act 

that emerges in that the workman worked for a period of 
and his services cannot be deterouned unless provisions of the 

120 days in the year 1985 , preceding his torniination . During 
said section have bocn complied with . Roucrence 

tho year 1984 (September to December), he served for another 
may be made in this conneclou to I-LLJ- 1971 page 241. Tho 

( 17 + 19 + 18 + 16 ) 70 days . He, thus worked for a total per 
Pilot Pen Co. (Ladia ) Private Ltd . Vs. the Presiding Oficer , 

iod of 190 days in a calendar year preckling his termination . 
Additional Labour Court , Mudrus and another, wherein this The burden squarely lay on the workman to show that ho 
proposition has been laid down in most catcgorical manner. I huil served for 240 days or more during 12 calendar year 
need not repeat the discussion of law made in the said ning 

months preceding the termination of his service . Referenco 
because I am in entire agreenient with the aforesaid proposi 

may be made in this regard to Monal Lal Vs. Management 
tion of law . In HD , Singh Vs. Reserve Bank of India and 
other s FLR 1985 (51) 494 , the workman was a casual workor. 

of Bharat Electronics Lid , 1981 L . I. C . 806 (812 - 813 – 814 ) : 
He claimed to have worked continuously for more than 240 

" Before a workman can complain of retrenchment he ng, 
days including Sundays und Holidays. The workman was ret 

not in consonance with Section 257 , he has 10 
ronched without complying with the provisions of Section 25F 

show that he has been in continuous service for not 
of tho I. D . Act. The apex Court held the termination to bx 

less than one year under that employer who has 
illegal amounting to retreachiment, and directed reinstatemen 

retrenched him from service . Section 25B is the 
of the workman with back wages . 

dictionary clause for the dxpression continuous ser 
9 . In FIR -64 ( 1986 ) 238 Ismail Khan Vs. Stato of Rajasthan 

vice . It reads as under : 
and others , a Leurned Single Judgo of Rajasthan High Court 

" 25B ( 1 ) a workman shall be said to be in continuous 
cxplained tho difference betweeen 4 casual labour and tempo 

service for a period if he is , for that period in unio 
rary labour, by saying that a casun labour means a person 

terrupted service , incinding service which may bo 
who has been appointed towards an unanticipated work and 

interrupted on account of sickness or authorised leave 
for that work only whereas is the work has boen anticipated 

or an accident or & strike which is not illegal, or 3 
carlier , the person cmployed thereon would not fall within the 

lock -out or a cogsation of work which is not duc 
description of casual labour but would fall within the defini 

to any fault on the part of the workman ; 
tion of the temporary labour, There can be no quarrel with 
this proposition of law as woll . 

(2 ) where a workman is not in continuous servico within 
10 . Hence , in the light of this legal position , I shall havo 

the meaning of clause ( 1) for a period of ono year 
to sce if the workinen bave succeeding in cstablishing that coch 

or six months, he shall be deemed to be in continuous 
One of then continuously worked for more than 240 days in 

service under an ameployer 
a year preceding the date of termination . Qua tho computa 

( a ) for a period of one year , if the workman during 3 
tion of local working days , one point cauvassed before me is 
whether the holidays and Sundays intervening the total period 

period of tweleve calender months preceding tho . 
of since could be added to actual days on which the workmen 

date with reference to which calculation is to be 
were employed . In my opinion , this question is no longer res 

- made , has actually worked under the employer for 
integra . Such a proposition was accepted by the apex Court 

not less than — 
in H . D , Singh ( Supra ). The Bombay High Court in W . P . 

(i) one hundered and ninety days in the case of a 
No . 3842 of 1990 Shri Sanjay Tukaram Navago Vs. Air India 

workman employed below ground in a mine ; & 
and other decided on 18th August, 1993 inter alia held that 
where on evidence it is found that the workman was employed 

( li ) two hundred and forty days, in any other case; 
as a casual labour on monthly basis the benefit of weekly 

( b ) for a period of six months, if the workniad , during 
holidays is required to be given while computing 240 days 

a period of six calender months preceding the date 
under Section 25B of the I. D . Act. 

with reference to which caloulation le to be made 
11. Horce , it is in this legal background that the cases of 

has actually worked under the employer for not 
the workmen have to be examined . I would first take up the 

less than ~ 
case of workman Shri S . J. Joshi, In the written statement of 
clain , it has been pleaded tha : he had worked for a period of 

( i) ninety - five days, in the case of a workman em 
one year and seven months till 15th July 1985 , when his ser 

ployed below ground in a mino ; and 
vices were abruptly terminated. In his affidavit, Shri S . J . Joshi 

( ii ) one hundred and twenty days, in any other case. 
has stated that he remainod in continuous employmont from 
7th March 1980 to August 1985. In his oral statement , he 

Explanation : - For the purposes of clause (2 ), the 
has stated that he was getting his weges on 10th of every 

number of days on which a workman has actually 
month by giving a voucher against which he received payment. 

worked under an employer shall jnolude the days 
In cross- examination , he admitted that whenever he did not 

on which 
work for somedays or months wages wore deducted . 

(1), he has been laid -off under an agreement or as 
12 . This workinen in his evidence has not given the exact 

Anitted by standing ordon ...niade under the 
date of termination of his employment. In the written state 

Industrial Employmont ( Standing Orders ) Act , 
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1946 , ar under this Act or under any other law 

applicable to the industrial establishment; 
( ii) he has been on leave with full wages earned in 

previous years ; 
( iii) he has been , absent duo to temporary disablo 

ment caused by accident arising out of and in 

the course of his employment; and 
( iv ) in the case of a famale , she has been on mater 

nity leave ;, 80 , however , that the total period of 
such maternity leave does not exceed twelve 
weoks. 


11. Mr, Markenday . contended that clauses ( 1) and ( 2 ) 

of Section 25B provide for two different contingen 
cies and that none of tho clauses is satisfied by the 
appellant. Ho contended that gub -sccion ( 1) provides 
for uninterrupted service and gub -section (2 ) com 
prehonds a case where the workman is not in con 
linuous service . The language employed in sub 
sections (1 ) and (2 ) does not admit of this dicho 
tomy. Sub- sections ( 1 ) and ( 2 ) introduce a deeming 
fiction as to in what circumstances Q 
workman could be said to be ip 
continuous service for the purpose of Chapter 
VA. Sub -section ( 1 ) provides a deeming fiction in 
that where a workman is in service for a certain 
period he shall be deemed to be in codlinuous 
service for that period even if service is Interrupted 
un account of sickness or authorised leave or an 
accident or a strike which is not illegal or a lockout 
or a cessation of work which is oot due to any 

fault on the part of the workman , Situations such 
As sickness, authorised leave , an accident i strike 
not illegal lockout or a cessation of work 
would ipxo facto integrupt a service These 
interruptions huve to be ignored to treat the work 
mun in winterrupted service and such service inter 
rupted on account of the aforementioned causes 
which would be deemed to be uninterrupied would 
he continu1011, service for the period for which the 
Horkiman has heen in service . In industrial employ 
picnt or for that matter in any service. sickness , 
authorised cave , an accident, a strike which is not 
illegal, o lockout, and a cessation of work not due 
to any fault on the part of the workman , are known 
hazards and there are bound to be loterruptions on 
that account, Sub -section ( 1 ) mandatog that interrup 
tlons therein indicated are to be ignored meaning 
thereby that on account of such cessation an inter 
rupted service shall be decmed to be uninterrupted 
and such uninterrupted service shall for the purpose 
of Chapter VA 5e deemed to be continuous service , 
That is only one part of the fiction . 


not necessary for the purposes of sub - section (2Xa ) 
that the workman should be in servico for a period 
of one year if he is in service for 
a period of ONO year and if that 
service is continuous service within the mean 
ing of sub - section ( 1 ) his caşc would be governet 
by sub - section ( 1 ) and his case nood not be covered 
by sub - section ( 2 ). Sub -fection (2 ) envisages a 
situation not governed by sub - section ( 1 ). And sub 
section (2 ) provides for a fiction to treat & workman 
in continuous service for a period of onc year des 
pite the fact that has not rendered uninterrupted ser 
vice for a period of one year but he has rondered 
service for a period of 240 days during the period 
of 12 calendar months counting backwards and just 
preceding the relevant date being the date of rot 
renchment . In other words, in order to invoke the 
fiction enacted in sub- section ( 2 ) (a ) it is necessary to 
determine first tho relovant date , i.e. the date of 
termination of service wrich is complained of as 
retrenchment. After that date is ascertained, move 
backward to a period of 12 months first preceding 
the date of retrenchment and then ascertain whether 
within the period of 12 months, the workman hag ren . 
dered service for a period of 240 days . If these 
three facts are affirmatively answered in favour of 
the workman pursuant to the decming fiction enacted 
in sub - section (2 / n ) it will havo to he assumod that 
the workman is in continuous service for a period 
of one year and he will satisfy the eligibility quali 
fication enacted in Section 25F . On a pure gramma 
tical construotion the contention that even for 
invoking sub -section ( 2 ) of Section 258 the workman 
must be shown to be in continuous service for 3 
period of mie year would render sub -section ( 2 ) 
otiose and socially beneficial legislation would receiva 

setback by this impermissible Assumption . The 
contention must Arst lie negatived on a pure gram . 
matical construction of sub -section (2 ). And in any 
event, even if there be any such thing in favour 
of the construction , it must be negatived on the 
m ind that it would render sub - section ( 2 ) otions 

The languace of Sub -section ( 2 ) is go clear and uni 
ambiguouis that the prectdent it necessary To furtify 
the internretation ve have placed on it . But as 
Mr. Markmndav referred to some authorities, we will 
hrielly noiice them ." 


14 . On lichalf of workman , reliance was placed on H . D 
Singh ( Suprn ? in yupport of the proposition that it was a 
fii c :1cm in which arvessa inference could he drawn . In that 
Malm . He workman hnd filed his own affidavit to show that he 
Ilnotantly woker for 207 days and 52 Sunday ? 17 holidavy 
were availahle to him . The management in enite of such 
an affidarit atid not file relevant documents to relative claim 
of the workman . In the prerent case . the workman himself 
ja sitent on this crucial aspect of the caso act when it is no 
non - production of documentary ovidenco can not be a ground 
to draw adverse inference Against the management. 


12 . Sub -section ( 2 ) Incorporates another deco ng fiction 

for an entirely different situation . It comprehends A 
situation where a workmap is not in continuous 
service within the mcaning of sub -scoiton ( 1 ) for a 
period of one year or six months, he shall be deemed 
to be in continuous service under an cmplyer for 
a period of one year or six months, as the case may 
be. If the workman during the period of 12 calerdar 
month just preceding the date with reference to which 
calculation is to he made , has 70tually worked under 
that employer for not less than 240 days . Sub 
secion ( 2 ) specifically comprehends a situation 
where a workman is not in continuous service as 
per the deeming fiction indicated in uh - sçcion ( 1 ) for 
A period of one year or sit months. In sich a case 
le is deemed in the in continous service for a period 
of one year if he stiefles the conditions in clause 
(11) of sub- section ( 2 ) . The conditions are that com 
mencing the are , with reference to which calcula 
tion is to he made , in case of retrenchment the date 
of retrenchment, if in 1 period of 12 calendar 
months just preceding ench date workmon has 
rendered service for a period of 240 dave he cha t 
he deerned to be in continous service for 1 period 
op are vers for the purſoses of Chapter 71. It ir; 


15. To the presont case , there is not an iota of evidence 
that Sundays were paid holiday, for the workman . The 
claimant himself does not mako much & claim . On hohalt 
of the workman reliance was placed on an enorted fudge 
ment of the Bombay High Court rendered in W . P . No . 3842 
of 1990 Sanjay Tukaram Navage Vs. Air Indla elc . to support 
its claim that Sundays and other holldava should be added 
to the days on which the workman actually worked . In that 
case , tho workman had claimed that he had worked for 
259 tavs . Further, in that case , the workman stated that 
he was heing paid on a monthly basts and not ma daily 
basis. In these circumctances , the Court held that $ 2 days 
( Sundays and Saturdays) should have heen added to raid out 
if ? 4n dave had han completed or not. The present com 
is quite distinmuishable because the union has itself filed 
xerox conies of statements showing the naytrent made to 
casual labourers tor different months. These sheets ahoty 
that havment was not on basis of any monthly salary hut on 
hasis nt hories for whirh the workmen had actually worked . 
For example , the workman for month of September 1984 
was paid for 176 hours . The shoots have been placed for 
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SS 
subsequent months too and they exhibited payments, though 

New Delhi, the 28th September, 1995 
made monthly , not on monthiy wage basis but on basis of 
work done for specified hours. Thus, there is not an lota 

S .O . 2814 . - In pursuance of Section 17 of the industrial Diş 
of evidence to sustain the claim that Sundays and other Holl 

putes Act, 1947 ( 14 of 1947 ), the Central Government here. 
days were paid Holidays for the workman . 

by publishes the award of the Central Government Industrial 
Tribunal-cum -Labour Court, Kanpur as shown in the Anne 

wure in the Industrial Dispute betwoen the employers in rela 
16 . Now , [ nay examine the case of the other workman tion to the management of Oil and Natural Gas Commission , 
viz . Shri S . B . Gandmale . Though , he was initially appointed Dehradun and their workmen , which was received 
as casual labour, his employment came to be terminatod 

by the 

Central Government on 22 - 9 . 95 . 
on 25- 9 - 1982 and he was reappoiuted as Loader in the cargo 
division on 15th February , 1984 and his services wero termal 

No. L - 30012 /11 /91- IR (Mia.)Coal-1] 
nated on 24 - 1 - 1986 . In his affidavit, he stated that he had 
worked continuously for a period of more than 240 days . 

BRAJ MOHAN , Desk Officer 
Xerox copies of statement showing the payment of casual eno 
ployees , referred to earlior nave been filed in support of this 

ANNEXURE 
clause , which go to show that payments were made monthly , 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER 
hut not on basis of monthly wagos , but on basis of actual 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
working hours for which work was done. On behalf of the 

LABOUR COURT 
management Ex . M -18 has been filed to show the number 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR U . P . 
of days monthwisc . He is shown to have worked for 5 days 
in July 1986 . From February 1985 10 December 1985, bis 

INDUSTRIAL DISPUTE NO. 8 OF 1992 
total working days come to 121- 1 /2 - - 16 105- 1 /2 . In this 

In the matter of dispute 
case also , this is no evidence that Sundays and other holidays 
were paid Sundays and lor paid holidays, K . Venkatiah 

BETWEEN 
(Supra ) ly clearly inapplicable because in that case after com 
pletion of one year of service the workman had been given 

Mahendra Prakash 
211 benefits due to a permanent workman , As such Sunday A / 9 / 9 ONGC Colony . 
and other holidays could be treated as paid holidays . More 

Dehradun, 
over , there was not a single break . In present case , the breaks 
uro writ large from February 1985 to January 1986 . The 

AND 
care of L . Robert D SOUZA (I LLJ . Sc . 1982 ) is also of do 

Chairman 
help to the worknian . On its own showing, he was reappoint 
or only on 13th Februgry , 1984 . At least, it could be sald . ou & Natural Gas Commission . 
that this was a case of retrenchment , whore workman had Tel Bhawan , 
failed to cstablish that he had actually worked for 240 days Dehradun . 
or more during 12 calendar months proceding the termina 
tion . Rahulal Sharma Vs. University of Ajmer HLR - 1990 

AWARD 
(60 ) 265 is also of no help to the twn workmen, In that cane , 

1 . Central Government, Ministry of Labour , vide its Notifi 
the muestion if the workman had heen paid for Sundays and 

cation No . 30012 / 11 / 91- LR . Misc . dated 28- 1 - 92 hos refer 
Holidays was left open becalise there was no ploading and 

red the following dispute for adjudication to this Tribunal : 
the matter had been raised only during arguments . 

Is the action of the management ia verbally terminating 
17 . Kanhaiva Lal Vs. State of Rajasthan 1993 i CLR 929 

the services of Sri Mahendra Prakash w . e. f. 8 - 3 - 90 
lays down that if a workman hae worked for 240 days or 

logal and justified ? if not to what relief is the work 
moro during twelve preceding months from termination of 

men entitled ? 
his omployment, requirements of Section 25F should be fol 

2 . The concerned workman Mahendra Prakash in his writ 
lowed before terminating his service . Thore can be po quarrel 

ten statement has alleged that he way appointed in Oil 30d 
with this proposition , which is unoxceptionable. 

Natural Gas Commission on 1 -6 - 87 as a Labour and continu 
18 . In he aforesaid promise , I am of the firm view that the ously worked upto 6 - 3 - 90 . In this way he has completed much 
two workmen have failot to substantiate their claim that more than 240 days , yet his services were wrongly tormina 
they had served for 240 dave or more , during preceding 12 ted on 8 - 3 . 90 without complying the provision of Industrial 
cafondar months from the date of their respectivo terminations Disputes Act. When the workman filed writ petition the 
of foh . When it is no . the management was not required to management took the plea that the concerned workman was 
comnly with the provisions of Section , 25F , 25G and 7SH a Contract Labour and not their s. That writ petition was 
of the Industrial Disputes Act. f. therefore , do not find withdrawal and the prescnt referred has been got made. 
any merlt in their claim and answer the reference accordingly . 

3 . The management has filed a written statement compri 
Thev are not entitled to any relief from the employer. Award 
may he notified to the parties and may also be gont for pub 

sing of 77 pages. The substance of which is that the congir 
lication in accordance with law . 

ned workman is not their emplovec . Instead he is an em 

ployec of Contractor Dharvir Singh . 
R . S. VERMA , Presiding Officer 

4 . The concerned workman has bled rejoinder in which 
foret, 28 FATIT, 1995 

he has denied the allegations, made in the written statement. 

3. The only point which needs consideration is whether the 
71. 97 . 2814 - - stutt forang T 

concerned workman is the contract lahour or direct employee 
aga , 1947 

of opposits party Oil & Natural Gas Commission . 
( 1947 FT 14 ) i TT 17 5774TUT A , forster 

6 . In support of his case the concerned workman has filed 
सरकार पायल एंड नेच ग्ल गैस कमीशन, देहरादन के , 

certified copy of judgment of writ petition on 13 - 6 -88 of 1987 

dated 11- 10 - 90 of Hon ble High Court Allahabad which was 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

in connection given with other cmployees of the opposite 
अनबंध में निदिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार nuty . Thera on it was alleged that they were employees of 

Contractor Dharvir Singh . The Hon ble High Court bag 
प्रौद्योगित, अधिकरण , कम- श्रम न्यायालय , कानपुर के पंचपट 

observed that since there was no registration on the part of 
* Tatra 87f7 77 STATUT TETT * 22 - 9 -95 

emnlovers and licence on the name of contractor it cannot bo 
a casc of Contract Labour , hence these petitioners were held 
to be the direct emolovee of Oil & Natural Gas Commission . 

7 . On behalf of management my attention has been drawn 

to the case of Dinant versus National Fertiliner Limited 
[ ET - 30012 /11/91- 476 .972 . ( fafany ) ( FT- I) 

inn (K11 TTP 0 in which contrary vim has been taken by 
खम मोहन , बैंक अधिकारी 

the Han hle Supreme Court. Tt was observed that even if 
there omnliana of section ? and section 12 of Coo 


को प्राप्त हुआ था । 
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tract Labour (Regulation & Abolition ) Act, 1970 , the worker of cash of Rs. 10, 000 op 15- 6 - 90 from the Bank promines Apd 
would not be deemed to be direct employee of principle co holding him guilty dismissod him from service on 29 - 4 - 91 . 
player. Becuuse of this judgment of Hon ble Supremo Court 
I am not persuaded to follow the judgment of Hon blo High 

( 2 ) Therefore , the peon -workman raised an industrial dispute 
Court Allahabad which has been quoted above and in view and as the conciliation proceedings falled , the Labour Ministry , 
of ruling of Hon ble Supreme Court, it is held that the con 

Gcy :snment of India by order No . Rh - 12012 / 331 / 91 - IR 
cerned workman who has been shown to be the employee ( B - 2) dated 13 -3- 92 refererod the following issue for adjudica 
of Contractor. Dharvir Cingh is not the direct employce of 

10 .1 to this Tribunal 
Oil & Natural Gas Commission . In other words there is no 
relationship of Master and Servant between the Oil & Natural 

" Whoiher the action of tho manaycinent of the Central 
Das Commission and workman as such question of termina 

Bank of India in terminating the sery .co of Sb . Napa 
tion of service by Oil & Natural Gas Commission does not 

bhai I, Solanki, sub - staff is justified ? If not, to what 
Arise. 

is the workman contitled ? " 
18. Cons quently illegality and justification for termination (3 ) The workman filed his statement of claim on 2- 7 -92 at 
order dt. 8 -3 - 90 needs no answer. The concerned workman Ex, 5. He pointed out that as a peon in the Bank . It 
W ll not be entitled to any relief, 

was his duty to a !itch the bundles of currency notes and 
( 9 . Reference 18 answered accordiogly . 

that on 15 -6 - 90 while he was performing such duties . ho 
4, 16 - 95 

was instructed by his officer to go to tho Pani Gato Branch 

of the bank to carry there the cash and accordingly bo 
B . K , SRIVASTAVA , Presiding Officer left the premises of the bank at 1. 30 p . m . and returned 

by 5 . 30 p . nl. On his return ho was informed by cashier 
76 Part 8 PATETT , 1995 

R . R , Patel that one bundle of 100 currency notes of Rs. 100 

each comprising cash of Rs, 10 , 000 was missing. Thereafter 
FiT . 1 . 2815 — teitfren faat mufta , 1947 

a scarch started for the missing bundle and watchman 

P . S . Jadav found out the bundle from rear side or the record 
( 1947 HT 14 ) ait tror 17 TO # 

room . Thereafter , it is alleged , that the branch manager 
मरकार सैन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबस 

insisted on the workman peon to make a confession to the 

effect that the latter had kept hidden the bundle of Rs. 10 , 000 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में विनिदिष्ट 

and if the peon were not to make such a confession the 

police would be called and , therefore, because 
Atalforati fatata # starfire ufuff, TETETT ( TTTTT ) 

of this 

threat and because of the persuation by the union people 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

one, Shri Rachubhai Patel, the workman - peon made the 

confession as demanded of him . Then another cashier one 
25 - 4 – 93 OTANT CT ari 

G . C . Shah intervened to say that the cash of Rs. 5, 000 which 

was found short on 12 - 3 - 90 might have been made to , dlo 
[ Heilprat - 12012 / 331 / 91-97€ . ars . aft . 2 ] appear by the same peon , namely , the present workman and , 

therefore , the first confession referred to above was destroyed 
पी . जे . माठकल , ईम्क अधिकारी 

and second confession of the wrkmap was recorded to the 

effect , that he himself was responsible for disappearance of 
New Delhi, the 28th September , 1995 

bundle of Rs. 10 , 000 on 15 - 6 - 90 and he was also responsible 

for disappearance of bundle of Rs. 5 ,000 on 12 - 3 - 90 . 
S .O . 2815. - In pursuance of Soction 17 of the Industrial 
frisputes Act, 1947 ( 14 of 1947 ), the Central Government (4 ) A charge-sheet was served on the workman on thesc 
inhereby publislies the award of the Industrial Tribunal, Vado facts and a domestic inquiry was conducted at the end of 
Aars (Gui,) as shown in the Annexure in the Industrial Dispute which it was concluded that the workman was guilty and 
Hetween the employers in jelntion to the management of Cen ho was dismissed from service by order dated 29 - 4 - 91. The 

13 Bank of India and their worknien , which was received by workman has called in question the fairness and legality of 
the Central Government on 28th Seriember 1995. 

this order dated 29 - 4 - 91 . 
[No . L - 12012 /331 /91 JR (B - 11)] 
P . J. MICHAEL , Desk Officer 

(5 ) The bank filed their written statement at Ex . 9 od 

6 - 1 - 91 . They admitted that the second party was om 
ANNEXURE 

ployed as a pcon in their Race Course Branch and that 

he was entrusted the work of stitching currency notes into 
BFFORF: SHRI A , B . MARATHF , INDUSTRIAL TRIBU . 

bundles. They also admitted that on 13- 6 - 90 the work . 
NAL (CENTRAL ) VADODARA 

man did some work of stitching the bundles and then left 

for Pani Gate Branch to carry there cash and returned 
Reference (ITC ) No . 2 / 1992 

by about 5 . 30 p . m . They also admitted that when in tho 

evening of 15- 6 - 90 An attempt w48 made, as usual, to 
BETWEEN 

tally the cash it was revçaled that there was shortage of 

Rs. 10 , 000 . Therefore , a search was mado and abother 
Manager, 

workman one Jaday found out the bundle of Rs. 100 notes 
Central Bank of India , 

from the rear part of the record room . Thereupon it is 
Pratik Chambers Peera Mitar Road , 

claimed that the present workman confessed his fullt. Op 
Dandin Buzar, Vadodara - 390 001, . . First Party closer inquiry it was also revealed that it was the same 

workman who was responsible for disappearance of cash 
AND 

of Rs. 5 ,000 on carlier Occasion , namely , on 12 - 3 - 90 
Nax nbhai Ikhwarbhai S . lauki, 

Thus , according to the Bank , the present workman gave him 
Ankodia Post : Koyali, Distt. Vadolara 

confession without any threat or inducement being practised 
(Gujarat-India ). 

Second Party on him . It was pleaded that the cashier had to make good 

the loss of cash of Rs. 5 ,000 which had occagloned od 
Reference u / s 10 / aXJ) of the Industrial Disputes Act, 1947 . 12 - 3 - 90 . It was urged that because of this precedent the 

Shri R . V . Hota - learned advocate for . The First Party . present workman was emboldened to cause disappoarance of 
Sho A . K . Palkar - earned advocate for the Second Party . bundle of Rs. 10 . 000 . They insisted that there WAA 

justification in linking the incident of 15-6 - 90 
AWARD 

with the 

incident on 12 - 3 - 90 . The Bank further maintained that the 
(1 ) The second party workman was employed as a peon in 

domestic inquiry conducted against the workman was fair 
" ht Race Course Branch). Vadodars of the Central Bank of 

and legal and did not guffer from any vice and sinco it 
India who are first party furoin . The first party conducted a was a matter of properly , maintaining lakhs of rupees for 
Womestic inquiry against him alleging that he was instrumental which public have reposed trust in them , they are justified 
for disann amince a cash of Rs. 5 . 000 on 12 - 3 - 90 from the in imposing the sentence of dismissal on the present work 
Bank premises and was also instrumental for disappearance min . 
2432 GI/95 . 3 
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in tho .course of the inquiry. The witnesses examined on 
behalf of the Bank diking the inquiry are : 


(6 ) To prove their case the Bank along with List Ex. 
11 produced as many as 10 documents relating to the 
inquiry . 

(7) On 2- 11 -93 the workman gave an application Ex , 13 
contonding that a preliminary iyo be framed and decided 
as to whother the inquiry against him 18 fair and legal. 
This Tribunal by order dated 28 - 3 - 94 held that it was 
impossible to decide whether the inquiry was fair and 
legal by "merely reading that papers of inquiry and called 
upon the Bank to prove by leading evidence that the 
inquiry is fair and legal, 


(8 ) At the time of Anal argumenta Shri R . V . Hola , 
the learned advocate for the Bank vehemently argued thnt 
It was not proper for this Tribunal to cast the burden 
on the Bank to prove that the inquiry was fair and legal. 
He maintained that when the workman approaches the 
Tribunal for a judgment that the inquiry was not fair and 
legal, tho burden rests on the workman to prove that 
story and if he does not lead evidence to discharge that 
burden , the judgment will be against him . This is parti 
¢ularly so in view of the fact that when the Bank closed 
their evidence after examining the cvidence of one Madhu 
sudan D . Vyas Ex , 20 who was the inquiry officer , the 
workman too has given pursis Ex. 26 declaring that 
he does not want to lead any evidence , in other words, 
the workman has not chosen to step into the witness box 
to say that a falso confession was extorted from him . 
The congoquence of this conduct in the submission of 
Shri Hota in that the verdict must be against the workman , 
Shri Hota has heavily relied upon a Division Bench judge 
ment of the Bombay High Court reported in 1994. FLR . 
P 1028 (Narang Latex and Dispersions Pvt. Ltd .. V s. Mrs. 
$ V . Suvarna and another ) in Lettors Patent Anncal No . 
19 / 94, T will consider the significance and effect of this 
judgment in the latter portion of this award . 


! ( 9 ) I have heard the arguments of Shri R . V . Hota , the 
learned, advocate for the Bank The learned advocate for 
the workman has submitted his written arguments at Ex. 27. 
Thereafter on 14 - 9 - 95 the workman has given a pursis Ex . 
29 attempting to correct some typographical errors in the 
written arguments . 


( 1) P . S . Jadar - the watchman who found out the 

bundle of currency notes of Rs, 10 , 000 from rear 
part of the record room at the fagend of the day , 
namely , 15 -6 - 90 . The second witness is G . C . Shah 
who WAS cashier on 12 - 3 - 90 , The third witness 
is the Branch Manager Shri Aibara. The workman 
also examined ono defence witness , namely , V . M . 
Vankar , The report of the Inquiry Officer is al 
Ex, 24 / 11. It is a short report of thrce pages and 
a cureful perusal thereof would show that it is 
purely based on the confession of the workman . 
This confession is recorded by the Branch Manager 
who is a person in authority vis - a - vis the workmon . 
Therefore, how such a contossion should be evalua 
ted can be known by reading Section 24 of the 
Evidence Act. Sociion 24 enjoins upon the Court 
duly not to act upon a confession if it appears 
to be result of thrcat, inducement or promise . In 
other words, confession can be acted upon only if 
the Court is satisfied that it is voluntary and true. 
The Inquiry Officer has not 495igned any reason in 
his report for believing that the confession is yolun . 
tary and true. To test whether the confession is 
true it is necessary to compare it with the statement 
prepared by the cashier at the mnterial time a copy 
whereof is at Ex . 2 -1 / 4 . It is clear from this state 
ment that when the day opened on 15 - 6 - 90 the 
cash with the cashier was Rs. 10 .03, 517 -67 P . At 
the close of the day tho cash was Rs. 3 . 20 , 511- 55 P 
At the bottom of this statement the cashier first 
wrole the figure in words " Rupees Threo luca twentv 
thousand five hundred eleven and raise fifty five 
only ." Then it is corrected to read as " Rupcon Three 
lacs ten thousand five hundred eleven and paine fifty 
five only . Therefore , it is important to find out 
who , why and in what circunstances made this cor 
rection to read as " ten thousand " instead of " twertv 
thousand" . All other correutions in the statement 
voer round this single corrertion of Rs. 10 ,000 . For 
this purpose the Inquiry Officer ought to have record 
ed the evidence of the cashier R . R . Patel. But the 
Inquiry Officer in para 110 ) of the cross - examination 
has evasively said that he did not examine R R . Patel 
because his evidence was not offered by the present. 
ing officer. He has also said , rather irresponsiblv . 
that he did not feel that the truth would come our 
if the evidence of R . R . Patel is recorded . It ja 
in fact this R . R . Patel, the then cashier, who could 
have explained whether at any noint of time on 
15-6 - 90 he satisfied himself that the cosh of 
Rs. 3 , 20 , 511 -55 P ., existed . It is admitted fact 
that the present workman was not in the Bank pre 
mises from 1. 30 pm to 5 .30 p .m . Therefore, if 
according to R . R . Patel actual cash of 
Rs. 3 . 20,511 - 55 P ., actually existed any time from 
1. 30 p . m . to 5 . 30 p . m .. then for the disappearance 
ot Rs. 10 ,001) the present workman cannot he blamert 
Hurt the evidence of R . R . Patel is not recorded 
during the domestic inquiry . That is a matorial 
lacuna and therefore , I conclude that the inquiry 
against the workman is vitiated T is unfair and 
Illegal. Even the Bank could have examined 
R . R . Patel - - the cashier in the Court. This is so 
because they were given hint from the cross -exami 
nution of Inquiry Oncer that non- examination of 
R . R . Patel can proiudicially affected the merits of 
their case . Even then the Bank has declared by 
nursis Fx. 25 that they do not want to lead any 
more evidence . That clinches the issue. Thus, from 
the cross -examination of the Inquiry Ofrer alono 
the workman has cuccessfully proved that the inquiry 
funzainst him is vitiated . I, therefore , hold issue No. 
( 1) in the affirmativ .. 


(10 ) Therefore, the following issues arise :-- 
(1) Whether the workman proves that the domestic 

inquiry against him 19 unfair and illegal ? 
(li) What final order ? 
· My findings on these issure are as under : - - 

(1) Yes. 
(ii ) As per order below . 

REASONS 
Issue No. (1) 

(11) The offect of the argument of Shri Hota relying 
on the aforementioned judgment of the Bombay High Court 
would be that merely because the workman has not stopped 
loto the witness box to say that a false confession was 
exlorted from him , the verdict should be Against the 
workman . But the matter is not 29 simple as it sounds. 
It would be lIso possible for the workman to discharge 
this burden from the cross - examination of the irguiry 
officer. For that purnose the evidence of the inquiry officer 
must be carefully scrutinise . 


(12 ) As pointed out earlier the Bank had already pro 
duced along with the list Tir. 1t ten documents together 
with the written statement. Thereafter on 28 - 11 - 94 they 
brought on record two more documents along with the list 
Ex. 23. Then on 5 -12- 94 they hrought or record the entire 
record of the inquiry along with the list Ex . 24. This 
contains some of the documents which were not there in 
the carlier set of documents produced along with Ex. 11 . 


issue No . ( ii) 


( 13 ) Now , the important evidence is tho evidence of 
the Inaniry Officer Shri Vyas at Ex. 20 . Ho is now a retired 
man of 61 years and this is the only domestic inguiry 
ronducted hy him in the life - time. He has described in 
detail in the chief- examination the steps taken by him 


( 14 ) The Bank has not let any evidence about the gainrul 

employment of the workman from the time of his 
dismissal till today. Theroforo , AS tho Bank hes 
totally failed to establish the guilt of the workman . 
the workman is entitled to be re -instated in service 


- - 


- 


- - - 


- 


- 
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with full back waves. 1, therefore , pass the follow the reference . He closed his evidence. In view of the state 
ing order : 

ment made by tho workman , the refororico shall stand 
ORDER 

answered accordingly against him . Appropriate Government 

ne informed . 
The order dated 29 - 4 - 1991 passed by the first party dis 

Chandigarh . 
missing the second party workman from service is 

19 . 9 - 95 . 
hereby set aside. The first party Bank is hereby 
ordered to lo - instate second party workman in sei vice 

S. R . BANSAL, Presiding Officer 
with continuity of service and pay him arrears of 
wuges from the date of dismissal till the date of re 
instatement together with cost of Rs. 500 (Rupees Five 

77€ faciant, 29 CHERT , 1995 
hundred only ) within three months from the date of 
publication of this award . 

PT . II . 2817 - - talfira feara afufitta , 1947 
Date , 18th September, 1995 . 

( 1947 FT 1 + ) oft eru 17 TATUT # , direita 
A . B . MARATHE, Industrial Tribunal सरकार एस सी सी एल . के प्रमन्धतंत्र के संबव नियोजकों और 
As far part, 29 FAGFETC 1995 

उनके कत्रकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 

में औद्योगिक अधिकरण , हैदराबाद के पंचपट को प्रकाशित 
# T . T . 2816 - - tentati fuera ufufra 1947 

# raft , fitq hefir 7 25 - 9 - 95 # 1 STCT 1 
|(.1947 11 ) atit ErT 17 Tao , porter 

ar 
सरकार एफ सी प्राई के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक विवाद 

[s1 . a . - 22012/ 238/94 Arc (Ft -II) ] 
में केन्द्रीय सरकार प्रौद्योगिक श्रधिकरण , चंडीगढ़ के पंचपट को 

Trio MT, FF furt 
Fitfyn wat , Toportet F # TT HIT 25 -- 9 - 95 Ft 

New Delhi, the 291h September, 1995 
SA CAT et 1 

S .O . 2817 . - Io pursuance of Section 17 of the Industrial 

Dsputes Act, 1947 ( 14 of 1947) , the Central Government 
[-1 . ET . - 22012 /41/019 /94-99€ TT ( - II ) ] hereby publishes the award of the Industrial Tribunal Hyde 

rabad as shown in the Annexure in the industrial dispute 
राजा लाल , डेस्क अधिकारी 

between the employers in relation to the management of 

S . C . $ . Ltd , Erral their workmen which was received by tho 
New Delhi, the 29th September , 1995 

Central Government on the 25 - 9 - 95 . 
S . O , 2816 - - 10 pursuance of Secrion 17 of 1ho indusirial 

[No. L - 22012 / 238 /94 -IR ( C - 1 ) ] 
Disputes Act, 1947 ( 14 of 1947 ), the Central Goycrnment 

RAJA LAL , Desk Officer 
hereby publishes the uward of the Central Government In 
dustrial Tribunal Chandigarh as shown in the Annexure in 

ANNEXURE 
We indus rial dispute between the employers in relation to 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
the management of F . C .1, and their workmcn , which was 

HYDERABAD 
received by the Central Government on the 25 - 9 -95. 

PRESENT : 
(No. L -22012 / 41 / F /94 - 1R ( C - 11 )] 

Sri A . Hanumanthu . M . A ., LL . B ., Industrial Tribunal- I. 

Dated : 20th day of July , 1995 
RAJA LAL , Desk Officer 

INDUSTRIAL DISPUTE NO . 84 OF 1994 

BETWEEN 
ANNEXURE 

The Vice President, S .C . Mines Labour Union (INTUC ) 
BEFORE SHRI S .R . BANSAL , PRESIDING OFFICER , 

Srirampur, Adilabad Dist. . . PETITIONER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AND 
CUM LABOUR COURT, CANDIGARH 

The General Manager, S .C . Co. Ltd ., Srirampur, Adilabad 
Case No. 1.D . 121/94 

Dist . 

.. . RESPONDENT 
BALDEV SINGH Vs. FOOD CORPORATION OF INDIA 

APPEARANCES : 

Sri William Burra , Advocate for the Respondent. 
For the workman .-- Workman in persoļi, 

None for the Petitioner. 
For the management :- Shri Gjan Chand . 

AWARD 
AWARD 

This is a reference made by Governmcnt of India , Ministry 

of Labour, New Delhi by its Order No. L - 22012 ( 238 ) 94 - IR . 
Dated : 19. 9 -95. 

C .LI, dt, 7 - 10 - 1994 for adjudication of the dispute montioned 

in the schedule which reads as follows - - . 
In the wake of Industrial Dispu ¢ raised by the workman 
Baldev Singh , Central Govt. exercising the powers Uls. 10 ( 1 ) 

" Whether the action of the management of SCCL jo 
( d ) of the Industrial Disputes Act 1947 , (for short called as 

not accepting the request of the workmen ( Sh . Ch . 
Act) has referred the following disputo vide No . L - 22012 / 

Guruwajah and K . Rayamallu ) for postponement of 
41194-IR . CII duted 15-9 - 94 for adjudicat on to this Tri 

their dato of promotion is just and fair ? If not , 
bunal > 

to what relief are the workmen entitled to ? " 
Whether the action of the management of Food Corpora 

The baid reference has been registered as Industrial Dis . 
tion of India , Ludhiana , in terminating the services pute No . 84 of 1994 on the file of this Tribunal. 
of Shri Baldev Singh is justified . If not, to what 
relief is the workman entitled to ? " 

2 . After receiving the notico , tho Petitioner did not appear 

before this Tribunal on 7 - 12 - 1994 , 21 - 12 - 1994 and on 
On receipt of reference , potices were issued to the work 16 - 1 - 1995 lle potitioner did not filo claim statement and tho 
mad as well as to the management. Workman appeared and petitioner was set exparte . The Respondent filed counter on 
madel statemçnt that the management has takon hjm Sack 19 - 4 - 1995 . On 20 - 7 - 1995 the Petitioner remained exparte 
on duty and thereforo , he does not want to proceed with and the Respondent has no evidence . As the Potitioner falled 
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to submit his clain statement, ilıçre are no triablc is szies. 

2 . Alter receiving their notices isried hy thy Trsunal 
Hence the reference is closed , 

hollie petitioner ind the Respondent callced bscot though 

notices served on them . As thc parties are not interested 
Typcd lo my dictation , given under my hand and thic in the mater hence the reference is closed . 
seal of this Tribunal , this the 20th day of July, 1995 . 

Tyred to iny dictation , diven under my hand and the scal 
A . HANUMANTHU, Industrial Tribunal-I of thia Tribunal. this the 24tlı slay of July , 1945 . 
Appendix of Evidence 

A . HANUMANTHU. Industrial Tribunal-! 
NIL 

Appendix of Evidence 
नई दिल्ली , 29 सितम्बर , 1995 

NL. 
का . पा . 281 8.- -- प्रोद्योगिक विवाद यधिनियम , 1947 

नई दिल्ली. नितम्बर , 1945 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

का आ . 2819.-- - प्रौद्योगिक विवाद अधिनियम , 1947 
सरकार एस सी सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और 

( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 

सरकार मैमजे नत्रोदा गल्प - नबिनमन मषिमन , प्रो . एन . 
में प्रौद्योगिक प्रधिकरण, हैदराबाद के पंचपट को प्रकाशित 

जी . भी . ने जैमनभैर क्षेत्र में ठेकेदार के प्रबन्ध तंत्र के मबद्ध 
करती है, जो केन्द्रीय सरकार को 25 - 9 - 95 को प्राप्त हुना 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्टर 

प्रौद्योगिक विवाद में , प्रौद्योगिक अधिक जोवर के नाम 
[सं . एल .- 22012/ 251/ 94-पाई पार ( सी -JI )] को प्रकाशित करनी है, जो केन्द्रीय सरकार को 25- 9- 95 
राजा लाल , उस्क अधिकारी को प्राप्त हुमा या । 

[ सच्या एल - 300 12/ 28/ 02-पाई . पार . ( विविध ) कोल ) ] 
New Delhi, the 29th September, 1995 

बन मोहन , जैस्क अधिकार 
S . O . 2818. - In pursuancc of Section 17 of the Industrial 
Disputes Act, 1947 ( 1 .4 of 1947), the Central Government 
herchy publishes the uward of the Industrial Tribunal Hyde 

New Delhi , the 29th September, 1993 
rabad ity shown in the Annexure in the industrial dispute 
between the employ.crs in clation to the management of S . O . 2819 .-..In pursuance infriection 17 of the Industrial 
S . C . C . Ltd. and their workmen, which was received by the 

Disputes Act, 1947 ( 14 of 19471, the Central Government 
Ceniral Government on the 25- 9 -95 . 

licreby publishes the award nt thc Industrial Tr bunal, Jodhpur 

as shown in the Annexule in the Industrial Dispute between 
[ No. L- 22012 / 251 / 9:4-IR( C -II )] 

The omployers in relation to the management of M /s . Navodaya 

Ex - serviccmen Services , Contractors for ONGC in Jaisuimci 
RAJA LAL , Desk Officer Project and their wurkmen which was received by the Central 

Government on 25 - 9 - 95. 
ANNEXURB 

[ No. L - 30012126191 -IR( Miss . Coul-1) ] 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

BRAJ MOHAN , Desk Officer 
HYDERABAD 

श्रम न्यायालय , जोधपुर 
PRESENT : 

पीठासीन अधिकारी ..- -- श्री महेन्द्र कुमार जैन , 
Sri A . Hanumanthu, M . A ., LL . B., Industrial Tribunal-I. 

पार . एच . जे . एस . केन्द्रीय प्रोद्योगिक विवाद मं . : 
Dated : 24th day of July, 1995 
INDUSTRIAL DISPUTE NO . 57 OF 1995 

2/ 1992 
BETWEEN 

श्री तेजसिह कच्छवाहा पुत्र जी पन्नासिह कच्छवाहा ग्राफिमर 
The Secretary , Godavari Loya Boggu Gam Karnika 

मैस के मामने शेर विलास प्लोट नम्बर - 7 जिला 
Sangh (IFTU ) Godavarikhani, Dist. Karimnagar . 

. . PETITIONER . जोधपुर । 

AND 
The General Manager , Singareni Collioiies Company 
___ Linted , Srirampur, Dist . Adilabad. 

बनाम 
. . RESPONDENT . ___ मसर्म नवोदय एक्स सविसमैन सविसज ए - 14 वाडिया 
APPEARANCES : 

सोसाईटी फतेहगंज बडोदा - 390002 
None for both parties . 

अप्रार्थी 
AWARD 

उपस्थिति : - - 
This is a reference made by the Government of Indiu , 

( 1 ) प्रार्थी की ओर से कोई उपस्थित नहीं 
Ministry of Labour, New Delhi, by ils Order No. L -220121 
251/94-IRIC .I1 ), dt. 26 - 5 - 1995 for adjudication of the dispuc 

( 2 ) अप्रार्थी की ओर से श्री शीतलचन्द उपस्थित 
mentioned in the schedule which reads as follows : 

अधिनिर्णय 
Whe her the action of the Management of SCC Ltd ., 

दिनांक 22- 8- 1995 
Srirampur in suspending of Shri K . Deva ah , Pump 
Operator from 13 - 5 - 1993 to 22 - 5 -93 and not paying 

भारत सरकार के श्रम मंत्रालय द्वारा अपनी अधिसुचना 
wages for this period was legal and justified ? If not, 
what relief tho workman is entitled to ? " 

क्रमांक एल - 30012 /28/ 31 आई पार ( मिस . ) 

दिनांक 21- 1- 1992 के द्वारा निम्न विवाद बास्ते अधि 
Tho said reference has been registered us Industrial Dispute 
No. 57 of 1995 on the file of this Tribunal , 

निर्णय इस न्यायालय को प्रेषित किया है । 


प्रार्थी 


[ भाय II - 4 


( ii )] 


भारत का राजपत्र : अक्तूबर 21, 1895/ माश्विन 29, 1917 
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%3DRADDED 


“ Whether the action of tho management of Ms. Navo 

daya Ex - Servicçmen Services , Contractors for ONGC 
n their Jaisalmer Project in terminating the services 
of Shri Tej Singh Kachohawas Wireless Operator 
w . c.f . 1 -12- 90ss just and legal. If not to what 
relef is the workmen entitled ?" 

2. प्रार्थी श्रमिक ने दिनाक 15- 6- 1994 को इस 
प्रकरण में उपस्थित होकर मांग पत्र प्रस्तुत करने हेतु 
अवसर चाहा इस पर प्रकरण में 25- 8- 1994 मांग पत्र 
पेश करने हेत तारीख पेशी नियत की गई लेकिन प्रार्थी 
ने 25- 8- 1994 व उसके तश्चात नियत तारीख पेशी 
10- 11- 94, 11-1- 95, 15- 4- 95, 16- 5- 9 5 व प्राज मांग 
पत्र पेश नहीं किया है । यही नहीं दिनांक 10- 11 -94, 
11- 1 -95 15. 4- 95, 16- 5- 95 घ आज प्रार्थी स्लम 
या उसके प्रतिनिधि भी उपस्थित नहीं पाये । उक्त 
तथ्यों से यह जाहिर होता है कि प्रार्थी इस प्रकरण को 
आगे चलाने का इच्छुक नहीं है । अत : समस्त तथ्यों को 
देखते हुए इस प्रकरण में नोडिस्पयुट एवार्ड पारित किया 
। जाना न्यायोचित प्रतीत होता है । 

अधिनिर्णय 
3. प्रार्थी व उसके प्रतिनिधि के लगातार कई पेशीयों 
पर उपस्थित नहीं होने व मांगे पत्र प्रस्तुत नहीं करने 
मे यही प्रकट होता है कि श्रमिक इस प्रकरण को प्रागे 
चलाने में रूचि नहीं रखता है । अत : इस प्रकरण में कोई 
विवाद नहीं अधिनिर्णय (नोडिस्पयूट एवार्ड ) पारित किया 
जाता है । 
___ 4. इस अधिनियम को वास्त सूचना एवं प्रकाशनार्थ 
भारत सरकार के श्रम मंत्रालय को प्रेषित किया जाये । व 
___ . यह अधिमिर्णय आज दिनाक 22- 8-1993 
को खूले न्यायालय में हस्ताक्षर कर सुनाया गया । 

महेन्द्र कुमार जैन , न्यायाधीश 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri A . Hanumanthu, NI . A., LL . B., Indus rial Tribunal-I . 

Dated : 28th day of August, 1995 
INDUSTRIAL DISPUTE NO . 48QF 1995 

BETWEEN 
Vice President , S . C . Coal Mines Laborr Union, Sriram 
____ pur Colony ( Post ) Adilabad Dist, . , PETITIONER 

AND 
The Director (P . A . & W ), 

Ms. Singareni Collicrics Company Limited , 

Koihagudem Colliery , Kothagudem (PO ), 
Khanımam District. 

. . RESPONDENT 
APPEARANCES : 

Sri K . Srinivasa Murthy & Miss G , Sudha , Advoca e for 

___the Respondent . 
None - for the Petitioner . 

AWARD 
This is a reference made hy the Government of India , 
Ministry of Labour, New Delhi by ity Order No . L - 22012 
( 538) 94-1R. C .II di , 2 - 3 - 1995 under Section 10( 1Xd) & (2A) 
of the Industrial Dispurtes Act, 1947 for adjudication of the 
Industrial Dispu e annexed in the schedulo which reads as 
Follows : 
" Whether the action of tho arinagement in fixing Sri P . 

Rajeshwar Ruo s pay at Rs. $ 72 .00 and his junior Sri 
A Poshalu s basic pay at Rs. 601,00 per month 
w . el. 8 - 4 - 198 [ is justified ? If not to what relief 

Sri Rao is enti led to ? " 
This had rcfcrence has been registered as industrial Din 
pute No . 48 of 1495 on the file of this Tribunal. 

2. Notices were served on both the parties, On 17- 7 -1995 
The Petitioner was called abscnt and set exparte. On 28- 8 - 1995 
The Counsel for the Respondent submitted that as the Peti 
tioner remained exparte , tbe Respondent is not filing any 
coun cr . Hence there are no triable issues. Therefore, the 
rofçience is closed . 

Tyred to my dictation , given under my hand and the seal 
of this Tribunal, this theh 2th day of August , 1995. 

A. HANUMANTHU , Industrial Tribunal-I 
Appendix of Evidence 

NIL 


--- 


- 


- 


नई दिल्ली , 29 सितम्बर , 1995 


नई दिल्ली , 29 सितम्बर , 1995 


का . प्रा . 2820.----प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
। सरकार एस सी सी एल के प्रबन्धतंत्र के सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , हैदराबाद के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 28 - 9 - 95 
को प्राप्त हुआ था । 
[सं . एल . - 22012/ 538/ 94 आईपार ( सी - II )] 

राजा लाल , उस्क अधिकारी 


का . . 2821. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार एस सी सीए ल . के प्रबन्धन के संबद्ध नियोजकों और 
उनके फर्मकारों के बीच, अनबध में निर्दिष्ट औधोगिक विवाद 
में औद्योगिक अधिकरण, हैदराबाद के पचपट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 25 - 9 - 95 को प्राप्त हुमा 
था । 


New Delhi , the 29th September, 1995 
| $. O . 2820 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hyde 
rabad as shown in the Annexure in tho industrial dispute 
between the employers in relation to tho management of 
S . C . C . Ltd . and their workmen , which was received by the 
Central Government on the 28 - 9 -95. 


[ सं . एल . - 22012/ 90/ 93 - पाई पार ( सी -II ) ] 

राजा लाल, डेस्क अधिकारी 
New Delhi , the 29th September, 1995 
S .O . 2821 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
S . C . C . Ltd . and their workmen , which was received by tho 
Central Government on 25- 9 -1995. 

[ No . L.22012790 / 93 -IR ( C -II) ] 

RAJA LAL , Desk : Officer 


INo. 1.- 22012 / 538 / 94 -1R C -II ) 

RAJA LAL, Dosk Officer 
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ANNEXURE 

inns were made by the Management. The luckout 

WuS dollaud ohny Tor workineu wncreas the ticris 
BEFORE THE INDUSTRIAL TRIBUNALI AT 

wu excuves were exempled iron it. Thus tba 
HYDERABAD 

Workoun wero discriminated in depriving their 

wages from 24th to 26th October , 1991. The 
PRESENT : 

executives and oficers have soL attended to dut. cs 
Sri A . Hanumanthu , M . A ., LL .B ., lndustrial Tribunal-I. 

ullų ty Managemeaç ved to pursuade them . It 
Dated , 19th day of August, 1995 

cannot be a ground for depriving 30 thousand 
Industrial Dispute No , 23 of 1993 

workmen of the legitimate wage for no 14ult 

of theirs. The allegations that the staff retused to 
BETWEEN 

accept the responsibility to run the mind is false , 
The President S . C . M . K . Şangh (BMS) 

The lochout has been declared without the provo 
Qtr. No. A / D -68 Ramakrishnapur- 504301 , 

cation of the workmen . No action was initiated 
Dist. Adilabad. 

. . Petitioner 

against the officers as have refused to perform their 

duties. The Management, instead of taking action 
AND 

ugalia the erring ollicials, have resorted to illegal 
The General Manager (Personnel), 

lockout depriving workmen of their salary . The 
M / s. S . C . Co. Ltd ., P . O . Kothagudem , 

Union bad raised industrial dispute beforo the 
307 101 Badrachalam Road Station 

Assistant Labour Commissioner (Central), Mancho 
SC (Rly ) Dist. Khammam . 

. .Respondent 

rial by its letter dated 10 - 11- 1991. The concilia 

Lion meeting ended in failure and the Assistant 
APPEARANCES : 

Labour Commissioner through its letter dated 
Mís, G . Bikshapathy , G . Vidya Sagar, N . Vinesh Raj 

7 - 9 - 1992 sent his failure report to Government of 
i and G , Ravı Mohan , Advocates-- for the Petitioner. 

India and it culminated in the present reference to 

this Tribunal. The Petitioner -Union pruys to declare 
Min . K . Srinivasa Murthy , (i. Sudha , Advocates — fór 

the action of the Respondent Company in declaring 
tho Respondent. 

the lockout from second shift of 24 -10 - 1991 to 

third shift of 26 - 10 - 1991 as wholly illegal and un 
AWARD 

just and direct the Respondent 10 pay the salary 
| | This is a reference pade by the Government of lodia, 

to the affected workmen for the above said period , 
Ministry of Labour , by its Order No. L -22012 / 90 / 93- IR 

2. On behalt of die Respondent Management a countor 
( 0 - 11), dated 17 -6 - 1993 upder Section 10 (1 )( d ) and (2 - A ) 

has been liled to the following eifect :- - 
of the Industrial Disputes Act, 1947 for adjudication of 

The Respoudell-company is a public sector underlik .ng 
the disputo mentioned in tho schodulo which leads as follows : 

Owned by thic Central Government and the Slalo 
" Whether the lockout declared by the management of 

Government, set up för extraction and sale of coal. 
M / s , S . C . C . Ltd ., Srirampur , Ramakrishnupur , 

It has large number of mines for which they 

engagca over 1 . 1 ) land workers. All the workers 
Mandamarri and Bellampalli , Dist. Adilabad , A . P . 
from 2nd shift of 24 - 10 - 91 to 3rd shift of 26 - 10 - 91 

are covered under the Mince Act and iho terms 
as a gequal to mass Casual leave by the Executives 

and conditions ol gervice aro determined by various 
is legal and justified ? If not , to what relief the 

long lern sçitlernent entered into between the 
workmen affected by the said lock -out are entitled 

Manugement of Coal Industry on one hand and 

the Federation of Unions on the other . Sri M . 
to ? " 

Vasant Kumar was working as Coliery Manager 
| | The said rcfcrence has been registered as Industrial Dis 

of R . K , No. 5 Incline. While he was curying on 
pute No. 23 of 1993 on the Ale of this Tribunal. After 

his function X8 Colliery Manager in broad day 
redeiving the notices issued by this Tribunal, both partics 

light ccrtain persons came is a jeep uod stabbod 
put in their appearance and they are being defended by 

him with axes on the face and other parts of 
Igal practitioners. 

the body and thus caused grievious wounds . Alter 

initial treatment he was shifted to Nizam s Institute 
2 . The material averments in the claim statemeat filed 

of Medical Sciences, Hyderabad and he was kept 
behalf of tho Petitioner are as follows : 

in Intensive Care Unit for about one month . On 

account of this incident a fear was created in the 
The Petitioner Union is a registered Trade Union having 

minds of the officers . No ono was darc to como 
been registered under the Trade Unions Act. 

ncar the mines . But to the absence of all the 
Majority of the employees of the Singareni Collierics 

officers , the workmen had to be locked out. With 
Company Limited , are mombers of the Union . The 

out the officers possessing qualifications under the 
Respondent-Management on 24 - 10 - 1991 has declared 

Coal Mines Rogulations , mining work cannot bo 
ilcga ! lockout on tho ground that the executive 

taken out. All the officers abstained from work 
officers working in Srirampur, Ramakrishnapur , 

after applying for leave due to fear of assault, death 
Mandamarri ad Bruampall Arcas have foulu on 

and threats to their lives . Hence the Management 
mass Lasuul lc .vc . Ibe said lockout is llegal and 

had no altercutive but to close the mine and they 
arbitrary . The executives of the Resp sudcut ure 

had to declare lockout. Even if the Management 
not workmen as defined under Industrial Disputes 
Act. Inspite of the luckout 

had attempted to work thc, mince, they would have 
tho workmen have 

been ljable for prosecution under the Mines Act. 
reported for duty but they were not allowed to per 

The Management in vicw of the peculiar situation , 
form their normal du . w .e .f . 2nd shifton 
24 - 10 - 1991 and it was liftedl only on 26 - 10 - 1991. 

had authorised the Supervisory staff who possess 
The lockout declared by the Respondent is contrary 

the requisite qualifications under the Coal Mines 
to the provisions of Sections 22 and 23 of the 

Rogulations, to work as Manager and carry on the 
I. D . Act. The reasons stated by thy Respoudent 

functions as provided for in the Coal Mines Regu 
that there was law and order problem due to ussualt 

lations but they have refused to work . Hence the 
on M . Vasant Kumar, Colliery Manager, R . K . 

Management bad no other alternative but to lock 

5 
Incline and on account of it lockout was declared 

out the Mine. The Supervisory Stall who had 
cannot be accepted . The Management cannot 

refused even to accept the authorisation belong to 
declared lockout without fclowing the proceduro laid 

the cutegory of workman . Thero would have been 
down in Section 22 of the I. D . Act . No natice was 

sabotage in the operation of the Mines also . In 
given before declaring lockout. There was no striko in 

those circumstances , the Management cannot be 
the Company by any of the workmen . Only to 

hland for taking steps for protecting the mine 
deprive of the workmen of their legitimato vages, 

and locking out the Mine to prevent the mine and 
the Respondent resorted to declare the illegal lock 

personnel. All the recognised Trade Unions know 
out. The Management should have made alter 

ing the situation did not raisc quy demand for pay 
Dative arrangement if the officors have applied for 

ment of wages for the relevant period of lockout , 
leave and not attonded to duty . No such arrange . 

Only the Petitioner Union which is A minority 
union , has raised this demand probably to gain 


--- 


- 
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popularity over the other Unions. The Petitioner 

incident, the executives and officers of Srirampur , 
Union does not have a representative character in 

Mandamarti, Ramakrishnapur and Bellampally Areas 
the Area . Its membership is insignificant. The 

abstained from dutics by sending masy casual loayo . 
dispute by an insignificant or minority union cannot 

As there were none to attend to the duties of the said 
be treated as Industrial Dispute and the same should 

officers, tho Management declared lockout from soc 
be rejected on this ground alone. The allegation 

ond shift on 24- 10- 1991 to third shift of 26 - 10 - 1991. 
that the management did not make any alternativo 

The workinon were not allowed to work during the 
arrangement, is incorrect. The Management re 

said period of lockout. The workmen are now clalm 
quested the Supervisory Staff who had the Mining 

ing wages for the said lockout period alleging that 
Qualifications to run the Mine. But they refused 

the lockout declared by the management is illegal 
to do so . The situation was so grave in pature 

and arbitrary . 
that every one was looking out for their own safety 
and they are not bothered about the mincs or others , 

7 . It is contended by the loarned counsel for the Petitioner 
The lockout as declared is justified in view of the 

Union that the lockout declored by the management is illegal 
peculiar circunstances . Hence the reference may 

und not justified as the provisions under Sections 22 and 23 
be closed and the petitioner Union is not entitled 

of the I. D . Act are not complicd with , that the offlcers who 
for any relief . 

went on casual leavo and who refused to attend to duties aro 

not workman is defined under I. D) . Act, that the management 
4 . On behalf of the Petitioner- Union WW - 1 is examined 

should not deprive the workmen thc wages for ho lockout 
and Ex . W - 1 ls marked. P . Raja Reddy working as General 

period for the dereliction of duty on the part of the officers 
Secretary of the Petitioner -Union is oxamined as WW - 1 and 

and that no action was initiated against the officers who went 
he doposed to the averments in the claim Atatement. Ex. 

On mass casual leave and wlio refused to perform their duties 
W - 1 is the copy of the representation made by the Potitioner 

and that the managoment instead of taking action against the 
Uniog to the Conciliation Officer. On behalf of the Res 

erring officers, has resorted to illegal lockout, thus dopriving 
pondent-Management MW8- 1 , 2 and 3 are examined and 

the workmen of their logitimate wages and therefore, the 
Exs. M - 1 to M - 103 are marked . MW - 1 M . Vasant Kumar 

workmen affected by the illegal lockout are entitled for wages, 
is now working as Superintendent of Mines . He deposed 

8 . The learned counsel for the Respondent-Managomoot sub 
that previously he worked as Colliery Manager of R . K . 5 rrit that due to criminal assault on the colliery manager Sri 
Incline during 1991, that on 24 - 10 : 1991 at about 12 .00 int Kumar in the broad day light created a terror in the 
hoon while he was chocking stock register in Pit Stores , rhinds of the officers , that the officers did not daro to come 
about four unkown persons entered the Pit Stores from the near the mines and so they went on mass casual leave , that 
hack door and attacked him with axes and he sustained cut the Management authorised the Supervisory staff who had ne 
Injuries all over his body, that he was given first aid cosenti qualifications under Coal Mires Regulations to undor 
treatment and thereafter he was shifted to Nizam s Institute take the mining operations but they refused to work and 
of Medical Sciences , Hyderabad , that he received 29 cut Therefore the management had no option hut to declaro lock 
injuries , that he took treatment as inpatient for one month out in the interest and sufity of the mine anat tho personnel. 
and thereafter as outpatient for another two months. MW -2 It is further con cnicd hy the lourner counsel fo : the Rospon 
is B . Bhana Prasad who is the Deputy Personal Manager dent -Management that the Management would have risked 
working in the Respondent-Company. MW - 3 is Under prosecution for undertaking the operations of the Minos with 
Manager working in the Respondent-Company . They deposed out the qualified officers and therefore under the peculiar 
to the averments in the countet filed on hehalf of the Res 

circumstances, the lockout had been declared and it is just and 
ncordent Management. The details of the documents Ex , W - 1 legal. 
ard Frs M - 1 to 103 are appended to this Award . 

9 . It is not disputed that the Respondent-Management dec 

Jared lockout in the Mines situated in the areas of Srirampur, 
5. The points that arise for considoration are as follows : Ramakrishnapur , Mandamarri and Bellampalli in Adilabad 
( 1 ) Whether the lockout declared by the Respondent 

District from the second shift of 24- 10 - 1991 to third shift of 

26 - 10 - 1991 as a sequel to mass casual leave of executives and 
Management of M / s. Singaroni Collieries Co. Ltd .. 

officers . Section 2 ( 1 ) of the I. D . Act defines a lockout" as 
of Srirampur , Ramakrishnapur , Mandamarri and 

meaning closing of a place of employment or suspension of 
Bellampalk - Areas from second shift of 24- 10 - 1991 

work or refusal by an employer to continue to employ any 
to third shift of 26 - 10 - 1991 is legal and justified ? 

number of persons employed by him . General restrictions on 

strikes and lockout are to be found in Sections 22 and 23 of 
(2 ) To what relief the affected workmen on account of 

the I. D . Act . The provisions of Section 22 and 23 cumula 
Alich lockout are entitled to ? 

tively apply to public utility services while the provisions of 

Section 23 , apply to both the public utility and non - public 
, 6 , Point ( 1) The admitted facts, as revealed from the utility services, Section 24 of the Act lays down the circum 
evidence on record , are as follows : 

stancey under which strikes and lockouts shall be illegal and 

under which they shall not he deemed to he illegal. The 
The Singareni Colieries Company Limited , Kothagullem , effect of combine loading of Sections 27 and 23. is that the 

Khammam District is . & public sector " undertaking lockout will be illegal if 
net up for extraction and sale of coal. There are 
70 Mines under its control spreud oy : to four 

1 . the concern is a public utility concern and 
districts i.e. Karimnagar , Adilabad , Warangal and 

? . (1) notice required by S . 22 (1 ) has not been given ; or 
Khammam . About 1 . 15 lakhs workmen , both skilled 
and unskilled , are being engaged in all the said 

( 2 ) it lius been declared during the period of operation 
Mines . The Petitioner . Unjon is one of the Unions 

of settlement or award in respect of matter. 
of the workers registered under the Trade Union 

coverod by that settlement or award ; or 
Act. During October 1991 Sri M . Vasant Kumar 

(3 ) it has been declared ; 
(MW - 1 ) was working as Colliery Manager incharge 
of R . K . 5 Incline. On 24 - 10- 1991 MW - 1 attended 

(i) during the pondency of concillation proceedings 
to his duty at 7 . 00 a .m . After completing his mine 

beforo 
work , he went to Stores at 12 . 00 noon and while he 
was checking the stock registers, four unidentified 

(a) a conciliation officer, or 
persons entered the Stores from back side and attac 

(b ) a Board , or 
ked Sri Vasant Kumar with axes and knives and he 
received 29 cut injuries, After first aid treatment he 

( ii) within 7 days from the conclusion of such pro 
was shifted to Nizam s Institute of Medical Sciences, 

ceedings ; or 
Hyderabad where he was admitted as inpatient for 

( 4 ) it has been declared during the pendency of 
one month and later on he took trcatinent as out 

(i) 
retient for another two months. In that connection a 

adjudication proceedings before a Labour Court , 
case in Crime No. 60191 of Srirampur Police Station 

Industrial Tribunal or National Tribunal; or 
was registered and Ex. W4 is the xerox copy of First 

(ii ) within two months after the conclusicr of such 
Juformation Report in that crime, On account of that 

proceedings or 
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10 . It is clear from this testimony of M .WI to M .W3 that 
Bellampally , Ramakrishnapur, Mandamarri Srirampur and 
Godavarikhani areas hav ; been declarod as disturbed areas, 
that there was no socurity and safety of the officers working 
in the Mines in those areas , and the officers used to get thrcato 
and they were being attacked . A Senior Officer of the Goda 
vari Khani was murdered in 1987 in Ramagundam and in 
1992 Officers were attacked in Mannguru and Additional Chief 
Mining Engineer at Srirampur areas was also killed by the 
workmen , Apart from this on 24 - 10 - 1991 Sri Vasant Kumar 
(MW1) Colliery Manager of RK S Incling wag brutally attac 
ked while he was discharging his duties at about 12 . 00 noon, 
and this caused panic in the minds of all officers and on ac . 
count of it they had applied for mass casual leave apprchcn 
ding danger to their lives . Tho officers abstained from work 
by applying mass casual leave . It appears to be a spontaneous 
act on their part in viow of the brutal attack on the Colllery 
Manager Sri Vasant Kumar M .WI. In the absence of the 
Officers who are statutory authorities under the Mines Regu 
lations , the Management cannot undertake mining operations 
and therefore, the Management is justified in declaring lockout 
due to the absence of statutory officers . 


( iji) during the pondency of arbitration proceedings 

before an " Arbitrator " or 
( iv ) within two months after the conclusion of such 

proceedings where a notification under sub -sec 

tion (3 - A ) of $ . 10 - A has been issued . 
in the instant case, it is not disputed that lockout has been 
declared by the Management without giving notice of lockout 
4 contemplated under Section 22 (2 ) of tho I. D . Act. There 
tors under Section 24( i) of the J. D . Act. The said lockout 
bis to be declared as illegal as it has been declared in con 
travention of Section 22 of the I.D . Act. The learned counsel 
for the Respondent submits that in the peculiar circumstances 
prevailing at that time, thore was every justification for the 
Management in declaring lockout. There is much force in 
this contention . Admittedly there was deterioration of law and 
otder and security at that time. M .W1 M . Vasant Kumar 
worked as Colliery Manager during October , 1991 . With re 
gard to the law and order problem M .W1 deposed in his ovi 
dendc thus : Ramakrishanpur area is declared as disturbed 
area by Government of Andhra Pradosh because of anti-social 
clements and it is naxalite infested area . During 1989- 91 cx 
tremist activities were in full swing. In the middle of May , 
1990 at about 4 P .M . on Monday bone unknown persons 
ontered into mine premises and burnt the company jeep and 
some of our senior officers were kidnapped at that time. The 
Kidnappers used to submit their demand , like demanding re 
lease of criminals who are in police custody or jail. In open 
Cact mine also some unkoyun persons burnt heavy equipment 
11kc Dumpers and Dozers. In the middle of May 1990 the 
situation in the mine was very tense . We were afraid of our 
safety and also the safety of our family members. I went 
there to cke out my livelihood there. On 24 - 10 - 1991 I atten 
dod to the duty at 7 . 00 A . M . At about 12 noon I was check 
ing the stock rögister in Pit Stores . In Pit store one mazdoor 
W pissuing material to the workmen at that time, I sat in the 
derk . noat in the Pit Stores and checking some records . At 
that timo about 4 unknown peryons entered the pit atores from 
the back side door and attacked me with axes . I sustained 
cut injuries on all over my body . The culprits left the stores 
after I fell down, my pcon took me to the Sir gareni Area 
Hospital at Ramakrishnapuram . I was given first aid treat 
ment. Thereafter I was shifted to Nizam s Institute of Medi 
cal Sciences , Hyderabad , I received 29 cut injuries and I took 
treatment as inpatient for one month . Thereafter as Out 
patient for 2 months." M .W1 further stated in his oxamina 
tkin chief thus : " One LK , Das the senior officer of the Ros 
Toodent-Company was murdered in 1989 at Ramagundam . In 
1ppo two officers whose names I do not remember belonging 
to the Respondent- Company were also attacked in Manda 
marri arca . In February 1992 one K . Lakshminarayana, Ad 
ditional Chief Mine Engincer was killed ." Ex. M2 is the 
Aerox copy of the letter d . 24- 10 - 1991 addressed by the 
i Medical Officer , Ramakrishnapuram to the Director , Nizam s 

Institute of Medical Sciences , Hyderabad to admit M .W1 in 
the hospital. Ex. M3 is the reror cony of the discharge re 
kcordiscued by the Nizam s Institute of Medical Sciences. Hy 
asrohad relating to M .W1. 11 .W2 working as Deputy Per 
konnel Manamer depo - ed on this expect thue : " I am working 
in Romakrishnanur Area at the time Mr. Vasant Kumar WAS 
nauilted on 24th October, 1991 who was the Manager of 

R . K . 5 Incline . All the officers who were working in that area 
were under constant intimidation , threat and pressure bocause 
of the extremist activities . These extremist activitios were 
within the mine as there were yonc militant workmen . There 
were kidnappinen assaults and negotiations at guy point of the 

klocutivo9. All the deminds of the extremists were conceded 
htcance of the threats . I was gly * 7 a threat that unless I 
FeguJarine badlies and casuals, I will not be allowed to live ." 
MW2 further stated thus : " At Godavarikhani one Union 
lolder by pamc Bhaskara Rao was killed on 1 - 7 - 1991 . It was 
ALI. T . U . C . Union ( All India Trade Uning Congress ) the Union 
Icnder that was killed at that time, M .W2 also deposed that 
after the criminal assault of M . W . 1 on 24 - 10 -1991 the meeting 
of all officers took place at 3.00 pm , and that all the officers 
expressed their fear to attend to their duties. M .W3 Y . An 
Janevalu working as Under Manager deposed with regard to 
the law and order situation that " Prior to 24- 10 - 1991 one of 
the Mine Managers was beaten in the Mine . Prior to that one 
leader was killed . The Mine Manager Vasant Kumar was 
hesten at R . K . I Incline before whom I was working at R . K . 1 
Incline . . . . In all the Mines work could not take place be 
causd of panic and we asked Overman to take charge of the 
Mine but they refused to tako charge ," 


- 


- 


11 . The learned counsel for the Petitioners submits that the 
Respondent-Management ought to have mado alternativa ar 
rangement in the absence of the officers for running the 
mining operations. It ls in the evidonco of M .W2 and M .W3 
that steps had been taken authorising the Overmon to take 
up the responsibility of Colliery Madagors for running the 
mining operations and that the Overmes refused to take such 
authorisation and to operate the Mines. Exs , M16 , M17 , M18. 
M21 to M28 are some of tho authorisation letters issued to the 
Overmen to take up the responsibilities of Colllery Managor 
in the absence of regular Managers and the Overmen refused 
to take up such responsibilities. As per the Minlng Regula 
tions, the mining operations cannot be undertaken in the ab 
sence of the statutory staff. Jo the instant case , in the absengo 
of the Colliery Managers and other officers the Supervisory 
staff i.e . the Overmen were authorised to tako up that responsi 
hility and they refused to do go . Under those clrcumstance , I 
have no hesitation to conclude that the Respondent-Manage 
ment was constrained to declare lockout and therefore there 
was overy justification for declaring lockout under those cir 
cumstonces. 

12 . Exs. M6 to M10 and M29 to M78 aro the lackout 
notices. But they are not issued in conformity with the pro 
visions of Section 22 (2 ) of the I.D . Act. Exs. M11 to M14 
And M79 to M94 are the notices with regard to the termina 
tion of the lockout which was declared on 24 - 10 - 1991. Exo . 
M9.5 to M101 relate to particulars of the strikes held in May , 
July and December , 1991 , Exs, M102 and M103 are the Over 
men reports. Many of these documents are Irrelovant for the 
purpose of this case and they have been dumped in Sy the 
Management without any relevancy. The counsel for the Ros 
pondent-Management also did not adduce any arguments re 
garding the relevancy of these documents for deciding the 
issue provided in th s reference . The Icarned counsel for the 
Rospondent Management relied upon tho decision in KAIR 
BETTA ESTAE , KOTAGIRI V . RAJAMANICKAM AND 
OTHERS ( 1960 ) (I ) LLJ page 275 (Supreme Court). The 
facta in that cose are also similar to the facts in this case . 
In that case the Manager of Kairbetta Estate was assaulted 
on 26 -7 - 1957 by some of the workinen and he suffered six 
fracturos and had to be in hospital in Coornool and Madras 
for over a month . The staff was also threatened by the 
workmen . As a result of those threats Kelso Division was 
closed until further notice . Under those clrcumstances, theft 
Lordships of the Supreme Court hold that the lockout wos 
fully justified . In the Instant caso also M .W1 working as Col 
licry Manager was brutally attacked and he sustained AA 
many as 29 incised injuries and he took treatment as in 
patient for more than a month in Nizam s Institute of Medi 
cal Sciences . Hyderabad and later on took treatment as out 
patient for another two months, and on account of such bru 

11 attack , the officers went on leave and consequently the 
Respondent Management declared lockout. 

13 . In the light of my above discussion . I hold on polot 
( 1 ) that though the declaration of lockout on 24 . 10 -1991 is 
not in conformity with the prov sione under Sections 22 and 
73 of the ID . Art. the Resrondent-Management is justified in 
Herlarinn the lorkout in virw of the maga casual leave sub . 
mitted by the statutory staff an account of the nonic created 
due to brutal attack on M .W1 on 2 1 10 1991. The Manage 


ine. Anne intimidatiphese 
extreming workmain 
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ment had no alternative but to declara lockout due to the ab 

Ex. M2 24- 10 - 91 - Letter addressed to the Director , 
sence of the stilulory staff unst its the Supervisory staff failed 

Nizun Institute of Medical Sciences , Hyderabad 
To undertake the responsibility of running the mining opera 

by the Area Medical Superintendent. 
tions in the absence of Colliery Managers and for safety 
of the Mines and personnel. The point is th s decided in 

Ex. M3 24 - 10 -91 - -Xerox cupy of discharge record of 
favour of the Respondent-Management. 

NIMS. 


. 


Ex. M4 24 - 10 -91- Xerox copy of the FIR 24 - 10- 1991, 

F .I. R . in Crm . No. 60 91 of Srirampur Police Sta 
tion . 


Ex. MS 24- 10 - 91 - I ettei w tle Director General of 

Mines, 
Ex M16 to MIO 24 - 10 -41 - - Lockout notice issued for 

R . K . 1. RK , 3 , R . K . 4 , M . K . + and R . K . 5 and 
SMG . I . 


of 


Ex. m11 to M14 24 - 10 -01- --Notices of termination 

lockout in the Mines , 


Es. M15 25- 10 -91- - A telegram was sent to the Ministry 

ind the Labour Department. 


Fr . M16 to M28 25 - 10 -91 - Authorisation letters, 


14 , Point ( 2 ) The workmen in this reference are clain 
ing wuges for thc period of lockout declared by the Res 
pondent -Management. The learned counsel for the Respon 
dent-Management Submits that as the Management is justi 
ficd in declaring the lockout in view of the prevailing con 
ditions, the women are not entitled for wages for the 
lochout period. Admitted , the Management declared 
lock out not on account of the illegal strike of the workmen 
There is also nothing on record to show that lock - out was 
declared de 10 any precipitating act on the part of the work 
men . It is in the evidence of M .Wi that on 24 - 10 - 1991 at 
12 .00 noon while he was working in the Storey some 
unknown persons entered into tlic Stores 
lrough hack door ind attacked him with axe ; etc . It is 
not his case that he was attacked by any of the workmen 
of the Restundent -Management. As seen from First Infor 
mation Report Er, M4 also there is no whispur that the 
workmen were responsible for the brutal attack on M .WI. 
On the other hand , it is clearly mentioned herein that 
three unknown ollenders masked their faces and entered into 
Store Room all with axes and beat Sri Vasint Kimmar ( M .WI ) . 
M .W1, M .W2 and M .W3 also did not specifically say that 
the worknen under this reference were hehindl tlic attack on 
M .WI. Even in the counter filed by the Respondent 
Management, it is nowhere mentioned that these workmen 
were responsible for the attack on MWI. Therefore, there 
is nothing on record to show that the Management had dec 
lared lockout as a consequence of hny action on the part 
of the workman . Admittedly , the lock out has been declared 
is the staturiory staff and othic officers went on mass casual 
leave on account of the panic Created due to the brutal 
attack on M .WI and il fras been done spontaneously . Further 
it is in the evidence of M .Ws. 1 to 3 lhat no disciplinary 
action was taken against the officers who went on leave 
suddenly . There is also nothing on record to how that the 
raid officers were not paid their salarics for that period . 
Hence there is no justification for withholding the wages for 
the workmen for the lockout period when salaries of the 
Ollicers whose absence from their duties resulted in declara 
tion of lochout. were raid . As carlier stated , the workmen 
were not at all responsible for lcclaring the lockout and as 
such there is no justification for withholding their wages. 
Considering the circumstances in this case . I am of the firm 
op nion that it will meet the ends of jurylice if the Respon 
dents directed to pay the wages to the workmen for the 
lockout period ie, from the second shift of 24 - 10 - 1991 to 
third shift of 26 - 10 -1991. Thuy I hold on this point that the 
workmen are entitled for wages for the lockout reríod . 


Ex. M29 to M78 Notice of the strike and lockout for 

SMG -I. SMG III KK ITA , KK , II, KKV. KK , VA , 
MVK Mines Shantikhani Mines. MVK - 1, MVK - II. 
MVK - III . MVK - V , SRP - 1, SRP-JI, SRP- IIA . 
SRP-VI & II A , RK - 7 , RK - 8 , RKNT, RK - III. 
RK -IV , RK - V . RK - 6 and Morgaon Pin. 


Ex. M79 10 M94 Termination of lockout notices issued 

10 these areas. 
Ex. 1195 to M101 -- The strike report in the Mines . 
Fr. M102 and M1013 _ Overman Reports ( two volumes). 
Ex. M102!A — Parl of Fr. M102 for the date 1-7- 91. 
Ex. M 1034 — Port of Ex. M103 for dt. 22-5 - 1991 , 


Tf faciat, 29 FAETT , 1995 


#TAT , 2822 , - 3Muifita ferare fun , 1947 
( 1947 Fit 14 ) 77 9737 17 ATI , Horster 
सरकार एफसीधाई के प्रबन्धातन्त्र के सबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपर के पंचपट को 

Te f t , rete ATT $ 1 25 - 9 - 95 # 1 
ATT FATTI 
fr 09 . -22012/ 456/ 59 / 90 AT& TT (eft- II )] 

.. TOT 917, Fru, furt 


1 - 5. In the result, Award is passed stating that the lockout 
dechired by the Respondent-Management from second shift 
on 24 - 10 - 1991 to third shift of 26 - 10 -1991 as a sequel to 
muss casual leave hy the executives is justified and that the 
affected workmen on such lockout are entitled for their 
wages for the said lockout neriod . To the circumstances of 
this case, the parties are directed to pay their costs, 

Dictated to the Stenographer , transcribed by him , correct 
ed by me and given under my hand and the scal of this 
Tribunal, this the 19th day of August, 1993 . 

A , HANUMANTHU , Industrial Tribunal-I 

Appendix of Evidence . 
Witnesses Examined for 

Witnesyes Examined 
the Peritioner-Workman : 

for the Responden - 

Management : 
W .WI P . Raja Reddy 

MW1 M . Vasant Kumar 

M .W2 B . Bhunu Prasad . 

M .W3 J . Anjaneyulu . 
Documents marked on behalf of the petitioner-Workmen 
Ex. WI 10 -11- 91 - Copy of representation of the reti 

tioner- Union to the Conciliation Onicer (C ). 
Documents marked on behalf of the Respondent-Management 

Ex. MI 10 - 11- 91 - Extract of Coal Mines Regulations , 
2452 G1/93 – 4. 


New Delhi, the 29th September, 1995 
S . O , 2822 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the industrial dispute 
between he employers in relation to the manage 

ment for acquiring LL . B . Degree with effect 
ceived by the Central Government on the 25 - 9 - 95 . 

(No. L - 22012 _456P/90 - IR C - II] 

RAJA LAL , Desk Officer 


:OCTOBER 20,1989 


3778 THE GAZETTE OF INDIA : OCTOBER 21 , 1995 / ASVINA 29 , 1917 (PART II.-- Sic . 3 ( ii) ] 
-- - - - - : . - - . - - : - - . - - = : - - . " . Z A 

TAT - TIEL - - : - - - - - --- -- - - - - - - 

- - - 
ANNEXURE 

was incurred by foal Corporation of India 
BEFORE THE PRESIDING OFFICER CENTRAL 

on account of upgradation charges of rice 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 

etc . and due to other resultant losses. 
LABOUR COURT, PANDU NAGAR , KANPUR The delinquent gave his seply inter alia, alleging that 

to accept paddy was not the job of T . A . ( II ) , hence 
Industrial Dispute No . 34 of 1991 

he cannot be held liable , B . D . Pathak was appointed 
In the matter of dispute between : 

Enquiry Officer. After recording evidence of parties 
T . B . Singh , 

be submitted his report dated nl, the copy of the 

Same is annexure 7 filed alongwith 
Exccutive Member 

the affidavit 

dated 26 - 12 -91 of the concerned workman , In his 
Bhartiya Khadya Nigam Karamchari Sangh 

report for the reasons given below , it was held by the 
410417 Jani Khawan 

enquiry officer that the charges were not proved : 
Narhi Lucknow 
AND 

( a ) That wagons were despatched mostly on 

4 - 1 - 82 in his absence by the SMI, Nail 
Senior Regional Manager 

C . B . has produced Exb . Q - 3 which is 
Food Corporation of India 

the Certificate given by PW - 1 Sri P . S . 
5 - 6 Habibulla Estate , 

Prasad in support of C . O . presence at 
Hazaratgani, Lucknow . 

FSD Gorakhpur on 4 - 1 -82. 
AWARD 

( b ) Exhibit Q -1 is a letter of the Regional 

office by which District Manager Gorakh 
1: Central Government, Ministry of Labour, vidc 

pur was asked to conduct joint analysis 
its Notification No . L - 220121456F90 - I.R . ( Coal. II ) 

of the stocks as per the laid down pro 
dated 3 - 9 -91 has referred the following dispute for 

cedure , but Ext. Q - 5 indicates that no 
adjudication to this Tribunal : 

joint analysis was done associating tho 
Whether Zonal Manager ( N ) New Delhi and 

Ç . O . 
Srm Regional Manager Food Corporation 

( c ) R . F . C . Bill dt. 27- 3 - 85 and dt. 19 - 3 - 85 
of India , Lucknow were justified in im 

in respect of the disputed stocks where by 
posing the penalty of stoppage of one in 

the RF. C . hus re -offered the stocks on 
crenient with cummulative effect form the 

18 - 3 - 85 which was accepted on 19- 3 - 85 
year 1987 and also rejccting appeal thareon 

with quality cuts leviable . RFC has accor 
and not expunging adverse remarks and 

dingly submitted the bill about Rs. 65000 . 
also refusing to grant two additional incre 

for these 360 bags minus the quality cuts 
mert for acquirtng LL . B . Degree with 

of about Rs, 2 , 000 and the payment have 
effect from 1 - 4 -84 and also reversion to the 

been made to the RFC for 320 qtis., by 
post of T . A . II to Sri H . N . Sahi, T . A . JI 

deducting the cost of 39 . 32 qtls . being the 
FSD Gorakhpur ? If not what relief the 

loss in quantity . The details of the claims 
workman is entitled ? 

and deducions also show that even the 
2 . H . N . Sahi was originally appointed as Tec. 

‘Labour and material charges for solvaging 

the stocks have been deducted to the FCI 
Asstt . Gr. III on 20 - 4 - 72 . Lateron he was promoted 

vid RFC accepted the payment without 
as Tec. Asstt, Gr. II. In that capacity he was posted 

any protest, In brief the RFC has re 
at Siswa Bazar in Gorakhpur District in the year 

offered the 360 bags of disputed ricc ( ot 
1981- 82 and was entrusted of the job of purchase 

81- 82 ) during 1985 and has accepted the 
of paddy. It appears that this paddy was of sub 

responsibility for loss in weight quality cuts 
standard quality . Hence a chargesheet was given to 

and the labour material charges incurred 
him on 16 - 1 -86 which is as under : 

by the FCI in solvaging the stocks, Hence 
The under signed proposes to hold an enquiry 

the CD ceases to be responsible or pur 
against Sri H . N . Sahi Tech , Asstt. 

chusing sub standard stocks in view of 
Grade- II on misconduct — 

RFC having accepted the full responsibi 

lity including the losses in weight hy ac 
Said Sri H . N . Sahi, Tech . Asstt . Grade- 11 

ccpted payment of only 320 qtls of good 
whilc posted and functioning as Quality 

rise . The stand taken by the CO that he 
Inspector at Purchase Centre Siswa Bazar 

did not purchase any sub standard rice is 
during the year 1981 -82 for purchase of 

fully vindicated by RFC owning the 
Paddy and 

delivery 
takingover of rice 

total responsibility and FCI by paying 
from the State Government failed to main 

only for actual weight and good rice did 
tain absolute integrity , devotion to duty 

not suffer any loss , 
to serve the organisajon honesty and faith 
fully and also failed to comply with the 

It was held by the enquiry officer that the charge 
instructions contained in Kharif Plan was not proved . When the matter went to Disciplinary 
1981- 82 inasmuch as he accepted rice 

Authority disagreed with the findings of the enquiry 
stocks not conforming to laid down speci 

officer and held that charge against the concerned 
Acations which was found beyond rejec workman was proved as such by order dated 12 - 12 - 86 , 
tion lirgit at the time of receipt in the 

the Regional Manager passed an order imposing 
depot. By this way he put the organisa penalty of stoppage of one incrcment without cum 
tion to suffer huge financial losses which mulative effect . Feeling aggrieved by order dt. 


uddy and year 1981 Centre sisu Quality 


TT ] I- 3 (ii ) 
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12 - 12 - 86 , the conceaned workman preferred ap 
peal which too was dismissed by the Appellate Autho 
rity vide its order dated 9 : 15 - 11 -89 given by Zonal 
îlanazo ( North ) . 


3. It appears that during pendancy of this en 
quiry the concerned workman had also claimed two 
increment in the light of circular No. 40 of 1985 
as he had obtained professional Degree of LL . B . 
in 1974 this to the concerned workmar by the 
nanagcinent . It also transpires that the concerned 
workian was promoted from T . A . Grill , to T . A . 
Gr. ( I ) on 28 - 4 - 1988 and he took charge at Jaipur 
19 We} . Lateron by order dated 5 - 1 - 1989, he was 
reverted to the post of T . A . Gr. III. 


4 . Hence by way of present reference he has dis 
puted his punishment order dt, 12 - 12- 86 and also 
order of appointing authority refusing him to grant 
two increments on account of obtaining of LL . B 
dergee . Further the reversion order has also been 
challenged . 


5 . In the written statement it was alleged that the 
clisciplinary authority has failed to properly exercise 
its discretion under Regional 69 of Food Corpora 
tion of India ( Staff ) Regulation 1971 a sno rea 
sons were recorded . There was no good ground for 
refusing to grant of two increments for obtaining 
LL . B degree by him , it was also alleged that he 
could not be reverted to the post o TA Gr. ( II ) 
without affording him any opportunity . Lastly it may 
be mentioned that the order passed in appeal against 
the punishment has also been questioned 
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affidavit of the concerned , workman . The relevant 
portion of this order is asunder — 
And whereas, the undersigned after careful and 

dispassionate examination of enquiry re 
port records and all the facts and circum 
stances associated with the case do not 
agrcc with the findings of Enquiry Oficer 
and hold that Sri H . N . Sahi, Toch . Assis. 
tant-] I negligent in performance of his 
duty in as much as he accepted BRL 

stocks of rice . 
10 . Sub -regulation (2 ) of Regulation 59 of Food 
Corporation of India (Staff ) Regulation 1970 goes 
as under - 
The Disciplinary Authority shall, if it disagrees 

with the findings of the inquiring authority 
on any article of charge , record its reason 
for such disagreement and record its own 
findings on such charge , if the evidenco 

on record is sufficient for the purpose , - 
11 . It interalia requires that in case disciplinary 
authority disagrees with the findings of the cnquiry 
officer it has to record reasons and naturally this 
punishment is to be based . Thus recording of rea 
sons is mandatory . A persual of above observations 
of the disciplinary authority and punishing authority 
would go to show that it has not recorded any reasons 
at all. Why it has disagreed with the report of the 
cıquiry officer and what are the reasons for accep 
ting charge against the concerned workman has not 
been given . In this way mandatory pro sions has 
been fouted in this case . Apart from this in the 
case of R . P . Singh versus State Bank of India 
1990 LCD and Narain Misnra versus State of 
Orrisa 1980 SLR 658 it is held that even in the 
absence of rule in a case where disciplinary authortiy 
discagrees with the findings of the enquiry officer and 
proposes to impose punishment opportunity to tho 
delinquent is mandatory which is the instant case has 
not been given . Hence from this point of vicw the 
principle of natural justice have been violated . 

12 . Thus for the above two reasons I have no 
hesitation in holding that order of punishment dt. 
12 - 12 - 86 imposed on the concerned workman is bad 
in law and as such was not justificd . 

13. Admittedly the management lias not awarded 
Iwo special increments for having obtained LL .D . 
degree by the concerned workman , the reasons was 
ihat the enquiry was pending. When enquiry has now 
been finalised and punishment order has been held 
to be vitiated as such it no longer remains as a 
sleuthing block in the grant of two special incre 
ments in this regard . The concerned workman will 
be entitied for it . Similarly , the order of reversion 
dt, 5 - 1 -89 from T . A , Gr. ( I ) to T . A . Gr. : ( II ) of 
the concerned workinan was based on the ground 
that enquiry was pending against him . As said earlier 
that enquiry did not exist at the time of passing of 
his order of reversion because the samc has been 
held bad in law . Hence this reversion order has 
no legs to stand and has to be sct aside. As regards 
the appeal against the punishment he finding in 
this regard has become redundant as the punishment 
itself has been set aside . 


6 . The management Food Corporation of India 
has filed written statement in which it was alleged 
that the enquiry report was not based on souad rea 
soning , the disciplinary authority has every right to 
disagree with it and impose punishment and as such 
it is not bad in law . The appeal was rightly dis 
missed as it was time barred . Thc concerned work 
man was not entitled to special increments as discipli 
nary proceedings were pending against him . On tbc 
same ground reversing order was also passed . 


7 . The concerned workman has filed rejoinder in 
which factual allegations made in the written state 
ment have been denied . 


8 . From the narration of facts it will be obvious 
that the main issue in this case is regarding im 
position of punishment. The remaining three points 
are dependent upon the finding on first issue. If 
punishment order is upheld , naturally it will also 
follow suite , Similarly since claim for special pay , 
made during the pendency of enquiry and similarly 
reversion order was passed during the pendency 
of enquiry the order in this regard will also 
bc upheld . If tbe punishment order is set aside its 
natural corrollary will be to decide the remaining 
three issucs against the management as the basis on 
which these matters are founded would collapse , 


9 . Now first it will be seen if the punishment order 
is bud in law . The copy of punishment order is on 
record which is annexuure 8 atteached with the 


thig a i peal Stand and hence to use theme of paid carried 
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14 . In view of above findings , my answer to the By Order No. L - 4001282 |91- 1R (DU ) dated 
four parts of the reference is in the negative and 12 !14 - 11 - 1991 , the Central Government in exercise 
in favour of the concerned workman . Consequently of its powers under Section 10 ( 1 ) ( l) and sub - \ cc 
the punishment order dt. 12 - 12 -86 , is set aside . tion (2A ) thercof the Industrial Disputes Act, 1947, 
The concerned workman will be entitlcd or two Tefcrcd the following dispute to this Tribunal for ad 
special increments for having obtained LL . B Degree judication : 
as prayed , the reversion order dt. 6 - 1 -89 of the 
concerned workman revetting him from tne post of 

" Whether the action of the management of 
T . A . I to T . A . II and he will be deemed to be as 

Calcutta Telephones, Deptt. of Telecom 
T . A . Gr. I with all consequential financial benefits . 

munications, Teher Mansion , 8 Bentick 
15 . It is also ordered that the management shall 

Street, Calcutta - 1 , in terminating the services 
pay Rs . 2001- to the workman as costs of the case . 

of Shri Rajat Chatterjee , casual workman 

W . c. f. 1 - 1 - 89 is legal, proper and justified ? 
16 . Reference is answered accordingly . 

If not, to what relief the workman is entitled 
B . K . SRIVASTAVA , Presiding Officer 

to ? " 
faeft, 4 3197 , 1995 

2 . The workman filed his wsitten statement on 

29 - 1 - 1992 stating therein that the concerned workman 
H . A . 2823. - - telf faq5 afufiya , 1947 was appointed as a casual worker under the Calcutta 
( 1947 $ T 14 ) Tart 17 # 977 H , Write 

Telephones , a Central Government Company against 

a permaneat vacancy and was posted in the section 
सरकार कलकत्ता टेलीफोन के प्रबन्धतंत्र के संबद्ध नियोजकों 

of S . D . O . P . (Zone - IV ) , 2627 Exchange Extcinal al 
और उनके कर्मकारों के बीच, अनुबध में निदिष्ट औद्योगिक P - 9 / 10 , Ganesh Chandra Avenue, Calcutta - 13. Tho 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कलकत्ता 

workman asserted that even though he was appoint 

cd us casual worker , he was working against a per 
के पचपद को प्रकाशित करती है , जो केन्द्रीय सरकार को 

mancnt post and doing the job of perrinial nature 
29 – 9:95 FIFTH FATT 

which vacancy still exists and was doing his job to 

the full satisfaction of his superiors , To his utter sur 
( aitat 534 - 40012/82/91- 0116 r . ( 97. 9 . )] prise, according to the workman the Company termi 
5 . 7 . 97 . 37, 174 fait 

nated his service with effect from 1- 1 - 1989 without 

assigning any reason whatsoever even though he had 
New Delhi, thc 4th October, 1995 

put in 2 years of continuous service , particularly 

having worked 260 days in the year 1988 . Accord 
S .O . 2823.- In pursuance of Section 17 of the lo 

ing to him , he having been in continuous service of 
? dustrial Disputes Act, 1947 ( 14 of 1947) , the Central the Company for not less than one year before his 
Government hereby publishes the award of the Cent 

termination , he was enti led to the benefil s guaranteed 
. Tal Government Industrial: Tribunal Calcutta as shown 

to him under section 25F of the Industrial Disputes 
in the Annexure , in the Industrial dispute between Act, 1947 . But by utter disregard to this provision 

the employers in relation to the management of contained in section 25F , his service had been termi 
! Calcutta Telephones and their workmen , which was nated , He accordingly prays that the order of termi 
received by the Central Government on 29 - 9 - 95 . nation should be declared viod abinitio and he would 
[No, L -40012 |82|91- IR (DU ) ] be declared to be continue in service not withstand 

ing with this illegal order of termination which is 
K . V . B . UNNY , Desk Officer 

invalid and aginst the provisions of law . He has rc 
ANNEXURE 

ferred to Annexurc - A annexed to his written state 
CENTRAL GOVERNMENT INDUSTRIAL 

ment , which according to the workman a certificate 

granted to him by his immediate superior authority 
TRIBUNAL AT CALCUTTA 

Mr. A . K . Bhattacharjee. He tried to make out a casc 
Reference No . 36 of 1991 

in the written statement that it is the admited 

fact that he had served for 200 days in 1986 , 242 
PARTIES : , 

clays in 1987 and 260 days in the year 1988 and by 
· Employers in relation to the management of 

the definition of continuous service contained in sec 
Calcutta Telephones. 

tion 25B of the Industriel Disputes Act, 1947 , he 

having been served for 260 days in 1988 , would be 
AND 

cleemed to be treated as a workman who had worked 
Their Workman 

continuously for a period of one year within 12 

nionths of the date of his retrenchmçnt. He raises 
PRESENT : 

positive assertion in his written statement that this 
" Mr. Justice K . C . Jagadeb Roy , Presiding Officer termination of service amounted to retrenchment 
APPEARANCE : 

within the meaning of Section 2 ( 00 ) of the Industrial 

Disputes Act, 1947 . . 
On behalf of Management. — Mr. T . Chowdhury , 
Advocatç . 

3: The management (Calcutta Telephones ) filed 
On behalf of Workman . - -Mr. M . S . Dutta , 

The written statement on 5th March 1992 , wherein 
Advocate . 

they averred and challenged the statements of the 

workman stating that the workman concerned had 
1 STATE : West Bengal. INDUSTRY : Telephones . 

actually worked for 222 days as mentioned in para 
AWARD 

yaraphs of their written tatement and lud never 


that 


clared 


invaliaith thi o be 


an 
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worked for 200 days as alleged therein ; the work 100 of the service of a workman for any reason whatsucver 
dered by him was not continuous and the workman csccpt those expressly excluded in that section . 
had worked only for 222 lays on different spells I is worthwhile to quote section 2 ( 00 ) of the 
during the year 1986 - 1987 only . It was further stated 

Industrial Disputes Act. 1947 at this stage : 
in their writtcii statenicnt in liaragraph 8 that the 
certificate of Shri A . K . Bhattacharjee which was an 

" 2100 ) " retrenchment " mcans the termination 
nexed as Annexure - A 10 the written statement of the 

by the employer of the service of the 
workma ) (which is now marked Ext. W - l in the 

workmani for any reason whatsoever, 

otherwise 
proceedling before the Tribunal) was not at all issuica 

than as a punishment inſlic cd 
by the management to the workman and the same 

by way of disciplinary action , but does not 
is only a departmental ollice document and libise 

include --- 
quently on scrutiny was found to have contained 

(a ) voluntary retirement of the workman ; or 
incorrect statements. The job of the present workman 

( b ) relirement of the workman on reaching 
was terminatcil on completion of the particular jou 

the age of superannuation of the con 
for which he was cngaged . 

tract of cmployment between the employer 

and the workman concerned contains i 
4. The workman thereafter filed a rejoinder , to 

stipulation in that behalf ; or 
the written statement of the inagement, challenging 

( c ) termination of the service of a workman 
certain assertions madc in the written Statement, 
In the rejoinder which was filed on 28th April 1992, 

on the ground of continued ill-health ." 
iho statement of the maagement that the workmn Earlier a three Judges Beich of the Hon ble 
iever worked in 1988 was slated to be incorrect and 

Supreme Court in a case reported in 1977 ( 1 ) LLI 
the workman asserted that this wrong statement could 

SC at page I had stated that no conflict was there bet 
be proved against the management if the attendance 

wuen Sundarmani s casc and the decision in H . A . 
register and the Wage Payment Register on ACG - 17 

Shukla s case and held that even though servicc had 
bouchers for the year 1988 were filed before the conic to an end by effox of time that would amount 
Tribunal and it was stated in paragraph 1 of the 

to retrenchment as that was not one of the four sta 
said rejoinder that the assertion of the workoin jn tutury exceptions for taking it out from the defini 
viriting before the Assistant Labour Commissioner tion of retrenchment contained in section 2 ( 00 ) of 
giving details of the period of engagement of the the Act. In the said judgement the Hon ble Supreme 
workman under the Company such as 200 days in Court while referring to its decision in the State Bank 
1986 , 242 days in 1987 and 260 days in 1988, had of India - vs- Sundarmony reported in 1976 ( 1 ) LLJ 
not been challenged by the management before the 478 ( SC ) observed that termination takes place when 
Assistant Labour Commissioner, 

a terni expires, cither by active step of the master or 

because of the running out of the stipulated term . 
5 . In support of the contention of the workman , 

" Termination " embraces not merely the act of tormi. 
he had examined himself as WW - 1 . The Management 

mation by the cmployer but the fact of terminatio .] 
however choose not to examinc any witness, though 

however produced . In the present case therefore the 
I find from the records that some ACG - 17 vouchers 

terinination even if it is assumed that the work had 
have been marked Ext. M - 1 and a xerox copy of a 

ended , still come within the purview of the definition 
sheet from the accounts showing a sum of 

of section 2 (00 ) of the Act and would therefore 
Rs. 12 ,415 , - having been paid to the workman and 

amount to termination . 
y others being arrcar pay from February 1987 to 
May 1987 was marked Ext, M -2 . The enclosed 

8 . That being the case, the next question arises 
paper to the document Ext, M - 2 shows that out of 

whether in this particular casc thc requirement of 
ibis Rs. 12 , 4151- the present workman received il 

Section 25F of the Industrial Disputes Act, 1947 was 
sum of Rs. 1323 - as arrear for certain days of work 

attracted to be complied . This depends on whether the 
amounting to 81 days in all in the year 1987 only. 

workınan had put in one year of continuous service 

within 12 months of the date of the impugned termi. 
6 . The question for consideration in this reference nation . As I have already indicated above the one 
is whether the termination of service of the workman sear of " continuous service " has been given a statu 
with clfect from 1 - 1 - 1989 be termed as retrenchment tory meaning in Section 25B of the Industrial Dis 
and if so , if it would be found that the requirements putes Act, 1947 and iſ the workmun had put 240 days 
of section 25F was not complicd with , whether that of actual work , the work having been required to be 
order of termination should be declared void ab -initio donc Overground , it woull amount to one year of 
and what relief the workmani was cntitled as a continuous service in the cye of law . 
consequence to that. 

9 . The workman have examined him as the sole 

witness. In his evidence he had stated that he had 
7. What amounts to retrenchment has been dealt 
ivih in several judgements of the Hon ble Supreme 

worked from 1986 to 1988 continuously and used to 

report for his duties to Shri A . K . Bhattacharjec 
Court and has been pointedly answered rcitarating 

or Shri A . K . Mondal. He was required to sign thc At 
the previous judgements of the Apex Court in a five 
Judges Bench of the Hon ble Supreme Court in 

tendance register every day , which was kept in the 

custody of Shri A . K . Mondal and used to draw 
Punjab Land Development & Reclamation Corpu . 
Lid . Chandigarh cle . & several others - Vs- Presiding his monthly remuneration by signing the ACG - 17 
Officer , Labour Court, Chandigarh etc . & several vouchers . The Annexure - A 10 the written statement 
others , reported in 1990 ( 1 ) LL ) 70 . The Apex under the signaure of Shri A . K . Bhattachurjcc which 
Court held by applying the reasonings , principles was marked as Ext. W - 1 was given to him as a certi 

DC prccidents set by previous judgements to the ficate by Shri A . K . Bhattacharjes who while give 
definition of sectiuj 2 ( Vo ) of the All that the This xerox Copy to him , I kept the original in the 
" retrenchmeni“ meant the termination by the employer ollice. The document shows the period of work of 


whether in this the Industrihis 
dependentinuousas 
termi 


conectual work and if the 35B of the given as 

round, it work having in had pul 240 Dis 
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the workman in 1986 , 1987 and 1988 . He proved the 

- - - = - - 

- - - 
signature of Mr. A . K . 

Annexure - A to the written statement of the work 
Bhattacharjec found on the 
said document. He has statel in his deposition that 

man . On the other hand , the management while not 
he was got given any retrenchment compensation or 

clenying the genuine less of the document took the 
noticc pay beforc his 

stand that this document was not a certificate and was 
retrenchment. In the cross 
examination he had stated and maintained his asser 

intended for the departmental use . This does not 
tion that he workel under the Calcutta Telephones 

help the management in any way. 
in the years 1986 , 1987 and 1988 and was employed 
as a line felper . He categorically stated in the cross 

12 . In Mohan Lal- VS- Bharat Electronics Lid ., IC 
examinatioji tllat he was employed for 200 days li ? ported in 1981 (II ) LL ) 70 at page 78 the Apex 
1986 , 242 days in 1987 and 260 days in 1988 and Court held as follows " Therefore the torinization of 
used to receive his payments on signing ACG - 17 service would constitute retrenchment. As the prc 
forms and that he worked continuously during the 3 condition for vaild retrenchinent is not complied , the 
years 1986 , 1987 and 1988. He had also categorically termination of service is ab - initio yoid , invalid and 
stated that the managemeat s assertion that he never inoperative. He therefore now be deemed to be in 
worked for any day in 1988 was wrong. According continuous service " and it was further held in para 
to him only some of the ACG - 17 forms were pro graph 18 of the said judgement that he would be eil 
duced which were marked Ext. M - 1. It is also stateci titled to all the conscquential benefits namely back 
by him that he made representation to the Assistant wages in full and viher benefits, if any. 
Labour Commissioner which is marked Ext. W - 2 in 
· which he had mentioned the particular periods during 

This view was reiterated by the Hon able Supreme 
which he worked under the Calcutta Telephones . He 
also maintained that he used to sign attendance 

Court in management of Karnataka State Road Trans 
- 

port Corp ., Bangalore- VS - Boraiah M & Anr . and 
gister on attending the office . According to him , Ext, 

Karnataka State Road Transport Corpn ., Bangalore 
M - 2 shows that he was paid as arrear paynients that 

V s - Sheikh Abdul Khader & Ors , etc ., 
he was entitled to get because of the enhancement of 

reported in 

1984 (1 ) LLJ 110 . 
pay , He maintained that Ext. W - 1 is a certificate of 
work issued to him . In his examination in chief on 
9 - 2 -1993 he has stated that Mr. A . K . Bhattacharjcc 

13 . In consideration of the evidence on record , I 
was very much iu the Court Room at the time of his 

come to hold that the present workman had put in 
deposition and he also identified him to the Tribunal. 

one year of continuous service prior to his retrench 
No reason is shown by the Calcutta Telephones as to 

mcnt, so as to entitlс him the benefit of section 25F ) 
why they did not choose to examine Sri Bhattacharjee 

of the Industrial Disputes Act , 1947 . Since admitted 
as witness on their side to explain Ext. W - l and to 

ly the requirements of section 25F of the industrial 
disown the statement contained in the same. 

Disputes Act , 1947 was not complied with , the order 

terminating the service of the workman with effect 
10 . In Gopal Krishnaji Ketkar -Vs-Mohaminad 

from 1 - 1 - 1989 cannot be allowed to stand anıl is des 
Haji Latif & Ors, reported in ABR 1968 SC 1413 the 

lared void ab initio , invalid and isoperative . The 
Apex Cout on the face of the argument that no part 

workman shall be ( leemed to be in continuous service 
of the appellant s duty was to produce the accounts 

and he is entitled to all the consequential benefits 
unless he was called upon to do so and the onus was 

namely, back wages in full and other benefits , if any . 
upon the respondents to prove the case , held thus 
" We are unable to accept this submission as correct. 

It is to be stated here that the management has not 
Even if the burden of proof does not lie on a party , 

adduced any evidence to show that the workman was 
the Court nay draw adverse inference if he withholds 

gainfully engaged himself since 1 - 1 - 1989 till today . 
important documents in his possession which can 
throw light on the facts of the case . It is not, in our The reference is answered accordingly . 
opinion , a sound practice for those desiring to relv 
upon certain state of facts to withhold from the Court Dated , Calcutta , the 19th September, 1985, 
the best evidence which is in their possession which 
could throw light upon the issues in controversy and 

K . C. JAGADEB ROY , Presiding Officer 
to rely upon the abstract doctrine of onus of 
proof . . . . . . . .. 

He fait, 4 37FTETT , 1995 
11. In the present case , it was the positive assertion 
of the workman that he was called upon to sign the 

FITAT . 2824 . - - turi fara afufah, 1947 
attendance register everyday. Nothing was proved 

( 1947 T 14 ) FT 7 17 7 TOT Ă Pirata 
from the side of the management cither by examining 
their own witness or on cross - examination of t16 मरकार टैलीकाम डिस्ट्रिक्ट मैनेजर , तीख्नेलवेली के प्रवन्धतंत्र 
workmaz s witness No . 1 that the statement was not 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
correct, in which event, it was required of the man 

निर्दिष्ट औद्योगिक विवाद में औधोगिक अधिकरण , मद्रास 
agenent to produce the attendance register to show 
that the workman did not work for the period he के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
claimed . On the other hanil the workman had already 

29 - 9 - 951148 EU II 
produced the certificate of work from Mr. A . K . 
Bhattacharjee (Ext. W - 1 ) his immediate superior 

challenged 
ollicer . This existance of Ext. W - L is 110 

[FTETT 777 - - 0012/ 100/92- 776 TT (87 . 1 . ) 
in the written statement of the monaguincut, who had 

# . . at, ft, FF After 
knowledge of the document as it was annexed as 


[ATT II - İ5 3 (ii) ] 777777 TI 71347 : 497 21, 1995/ T 29, 1917 

3783 
- . . . - -- - - - - -- -- - - - - - -- 

- - - - - 

- - - - - - = - = - :- : - : - : :: - * . : . . 
New Delhi, the 4th October, 1995 

adjudication by this Tribunal the follow 

ing dispute under section 10 ( 1) (d ) of the Indus 
S. O . 2824 .- - In pursuance of Section 17 of the 

trial Disputes Act, 1947 . 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award 

" Whether the action of the District Telecom 
of the Industrial Tribunal, Madras as shown in the 

Manager in terininating the services of 
Annexure in the industrial dispute between the em 

Shri R . Hariharan , is justified ? If not, 
ployers in relation to the management of Telecom 

tu what relief he is entitled ?" 
District Manager, Tirunelveli and their workmen , 

2 . The case of the petitioner is as follows: 
which was received by the Central Government 
on 29 - 9 - 95 . 

Petitioner was originally appointed as casual 

labourer on 26 - 8 - 74 . He is son of an Ex. service 
INo, L - 40012 ;10092 - [R (DU ) 

man . Ho has been rendering service continuously 
K . V . B . UNNY , Desk Oflicer till January 1987. As the petitioner fell sick , lic 

was unable to attend the work till January 1988 . 
ANNEXURE 

In February 1988 , he started working again regu 
BEFORE THE INDUSTRIAL TRIBUNAL , larly . To his surprise on 23 - 10 - 89 , when he re 
TAMIL NADU MADRAS 

ported for duty, the second respondent refused 

10 allot any work and directed that not to report 
Monday , the 4th September, 1995 

for work any longer. When the petitioner questioned 
Present: 

as to the reason for his termination , the respon 

dent refused to give any reason . Repeated request 
THIRU N . SUBRAMANIAN , BABL 

made by the petitioner & representations made were 
INDUSTRIAL TRIBUNAL 

rejected . So , the petitioner preferred a petition 
INDUSTRIAL DISPUTE NO . 94 ) 1993 

for conciliation before the Asst, Commissioner of 

Labour (Central ) Madras on 7 -11- 91. The Con 
( In the matter of the dispute for adjudication 

ciliation Oflicer submitted his failure report on 
under section 10 ( 1 ) ( d ) of the Industrial Disputes 29 - 5 - 92 . The termination of services of this peti 
Act, 1947 between the Workman and the Manage 

tioner is not reasonable and illegal. The petitioner 
ment of Telecom District Manager, Tirunelveli ) . has put in more than 240 days of service in 
BETWEEN 

a year before his termination . No notice was 

served upon him before terminating his services. 
Shri R . Hariharan , 

No retrenchment compensation was paid to him . 
Co M . Murugaiah , 

The Tirunelveli District employs more than 100 
Circle Organising Secretary , 

workmen . As such they ought to have obtained 
NFTEE -4 , Cross Bar Exchange , 

the prior permission of the Government. Several 
Rajapalayam - 626117 . 

juniors of this petitioner have been retained in 

service and this petitioner s services alone were 
AND 

terminated . The respondent without any legal 
The Telecom District Manager , 

basis terminated the service without following tho . 
Tirunelveli-627011. 

procedure laid down under the ID . Act. Hence 
Reference : 

the dispute has been raised . 
Order No. L -40012 100 92- IR ( DU ), dated 

2 . The respondent filed his counter contending 
17 - 9 -93 , Ministry of Labour, Govt. of India , New 

that the allegation that the petitioner was in con 
Delhi. 

tinuous service from 16 - 8 - 74 is not correct. He 

was engaged by the Assistant Engincer (Coaxial), 
This dispute coming on for final hearing on Virudhunagar, from 26 - 8 - 74 to 16 - 1- 75 , Hc did 
Monday , the 22nd day of August, 1995 , upon not turn up for work for 4 nionths. Again from 
perusing the reference , Claim and Counter state August, 1975 to July 1976 he has worked for 
ments and all other material papers on record 62 days. In 1978 he has worked for only 70 days. 
and upon hearing the arguments of Tvl. PSV In 1981 he has not worked for 240 days in any 
Giridhar and D . Geetha , Advocates appearing for single year. Because of the long breaks which can 
the Workman and of Smt. C . K . Vishnupriya , not be condoned by his Superiors he could not be 
Addl. Central Government Standing Counsel, selected . His age should be between 18 to 25 
appearing for the Management, and this dispute years as on 1 - 7 - 85 . He was 29 years old as his 
having stondover till this day for consideration , date of birth is 28 -5 - 56 . He could not be given 
this Tribunal made the following: 

any age relaxation . The Postal and Telegraph 

department is not an industry as defined in the 
AWARD 

Act. The question of retrenchment does not arise 

in this case . In 1982 , the petitioner was consi 
The Government of India by its Order No. L 

dered by the Departmental Selection Committee 
40012 100 92- IR ( DU ) , dt. 17 - 9 - 93 , referred for for selection and regularisation as regular Mazdoor 


37811 THE GAZETTE OF INDIA : OCTOBER 21, 1995 / ASVINA 29 , 1917 [PART 1l - - 16 . 3 (ji ) 
- - - - -- - - - : - - - , - - - -- - - - - - - - - -- - --- . . . .- - - - - 

- - - - . . . 

- - - - - -- 
or Group D Staff . Due to over-agc he could not be In the result, an award is passed directing the 
selected . In 1985 he had not qualified for re respondent lv reinstate the petitioner in service 
gularisation . The casual labourer is only an em with continuity of service and without back 
ployec by Contract of Engagement and not a Civil wages . No costs . 
servant holding temporary post. The principles of 

Dated , this the 4th day of September , 1995 . 
Civil servant getting back wages on illegal terinin 
ation of his service on presumptive continuity of 

$ d , 
his service cannot apply to Casual labourer. Hence 

Illegible 
the petition may be dismissed with costs . 

Industrial Tribunal 
4 . By consent Exs. M . 1 to M . 3 and W - 1 to 

WITNESSES EXAMINED 
W - 4 were marked . The arguments of both coun 
sels were heard . 

For both sides : None 
5. The point for consideration is : Whether the 

DOCUMENTS MARKED 
action of the District Telecom Manager in termi 

For Workman : 
nating the services of Shri R . Hariharan is justificd ? 
If not, to what relief he is entitled ? 

Ex. W - 117 - 11 - 91 : 2 - A petition filed by the 
6 . The point : Admittedly, the petitioner was 

Workman Thiru R .Hariharan , before 
employed as a casual labourer on 28 -6 - 74 . 

the Assistant Labour Commissioner 
According to him he was absent from duty due 

( Central), Madras-6 ( Xerox copy ) . 
to his ill health from January 1987 to January 

W - 2 : Counter to Ex, W - L filed by the Man 
1988 . On the other hand it is contended by the 

agement (Xerox Copy ). 
respondent that he was not regular in attending 

W -326 - 2 - 92 : Reply to Ex. W - 2 ſiled by 
the duty . He was absent for so many days fro1?? 

the workman before the Asst. Labour 
the date of his appointnicnt. In 1988 he was in 

Commissioner (Contral), Madras-6 
service till his termination . He was terminated on 

(Xerox copy ). 
23- 10 -89, He has worked for 213 days in 198 ) 
prior to his termination . According to the peti 

W -429- 5 - 92 : Conciliation Failure Report 
tioner, he has worked for more than 240 days in 

( Xerox cory ) . 
a year prior to his termination . In 1988 October , For Management : 
he has worked the full month of 31 days. In Nov . 

M - 1 !5 - 2 -91 : Letter from the Management 
ember 24 days and December 4 days. Even er 

to the workman (Xerox copy ) . 
cluding the days worked in October , 1988 , the 

M - 2 : Checklist for recruitment of Group 
the petitioner has worked 241 days prior to his 
date of termination . Ex. M . 3 is the Casual 

" D " ( Non - Test ) for the year 1985 . 
labourer work details in respect of the petitioner. 

M - 3 : CLR work details of the work 
Therefore , it is argued by the petitioner s counsel 

man ( copy ). 
as the petitioner has worked for more than 240 

75 front, 4 FTT , 1995 
days in a year prior to the date of his termina 
tion , the termination will ainount only to retrench 

FIT. AL . 2825 _ Elfiraf faara afafith, 1947 
ment entitling tht petitioner the bencfits on Sec 

( 1947 Fit 14 ) FT art 17 THU , Firma 
tion 25 - F of the I.D . Act. As per the decision 
reported in 1971 I-LLJ Page 241 even the Casual 

मरकार वैस्टर्न रेलवे के प्रबन्धतंत्र के सबद्ध नियोजकों और 
labourer who has worked for more than 240 

उनके कर्मकारों के बीच, अनबध में निर्दिष्ट औद्योगिक विवाद 
days prior to the date of termination in the year में औद्योगिक अधिकरण, कोटा के पंचपट को प्रकाशित करती 
is entitled to the benefit of Section 257 . Since 

A ,JA ATT Ft 29 - 9 - 95 FT TO ATT 
the petitioner has worked for 241 days prior to 
the date of his termination he is entitled to the 

[ : 19 - 1011 /17/ 90 - 17 Tar ] 
benefits of Section 25 - F . It is conceded by the 

at at . Sot,F ut 
respondent s counsel that no notice u s . 
256 was given to the petitioner before ter 

New Delhi, the 411 October, 1995 
mination of his service or the compensation re S . O . 2825. - In pursuance of Section 17 of the 
quired to be payable us. 25 - F (b ) was not given . Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
As per the decision reported in AIR 1960 Sup 

Central Government hereby publishes the Award 
reme Court, Page 610 , that the requirement pres 

of the Industrial Tribunal. Kotu as shown in the 
cribed by it is a condition precedent for retrench 

Annexure, in the industrial dispute between the 
ment of a workman and non - compliance of the 

einployers in relation to the management of 
said condition renders the impugned retrenchment 

Western Railway and their workmen , which was 
invalid , and inoperative. Therefore, the termina 

received by the Central Government on the 
tion of the service of the petitioner wlich amounts 

29- 9 -1995 . 
to retrenchment becomes invalid and inopcrative . 

[No, L - 4101111790 - IRBI) 
In such case the petitioner is entitled for reinstate 

K . V . B . UNNY, Desk Officer 
ment. 


E ! 
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अनुबंध 

जिस पर दोनों पक्षों की और से अपनी- अपनी उपस्थिति दी 
न्यायाधीश , औद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा/ गज , 

गयी । 
निदेगप्रकरण क्रमांक : औ . न्या . ( केन्द्रीय ) - 7/ 94 

3. उक्न प्रकरण आज साश्य प्रार्थी नियत था परन्तु 
दिनांक स्थापित : 28/ 9/ 94 

प्रार्थी प्रतिनिधि श्री ए . जी . ग्रोवर ने उपस्थित होकर 

प्रकट किया कि वे इस मामले का अब नही चलाना चाहते 
प्रमंग: भारत मरकार , श्रम मंत्रालय , नई दिल्ली के 

और विवाद रहित अधिनिर्णय पारित किए जाने का निवेदन 
श्रादेणांक एल -41011/ 17 / 90/ आई . प्रार . ( डी . यू ) 

करते है । पहावली के अवलोकन में प्रकट होता है कि यह 
दिनांक 21/ 10/90 

निशअक्त . 90 म लम्बित है और अभी तक भी प्रार्थी 
औद्योगिक विवाद अधिनियग , 1947 

पक्ष की ओर से मादय प्रस्तुत नहीं की गयी है । अत : 
मध्य 

उक्त समस्त परिस्थितियों में यह स्पष्ट प्रकट होता है कि 
छाया वगैरह द्वारा डिविजनल सेक्रेटरी, पश्चिम रेलवे 

प्रार्थी पक्ष को हम प्रकरण में अब कोई रुचि नहीं रही है , 
कर्मचारी परिषद, भीमगंज मण्डी , कोटा । 

अनः प्रकरण में "विवाद रहित अधिनिर्णय पारित किया 
- -प्रार्थीगण श्रमिक 

जाता है । 
एवं 

इस अधिनिर्णय को मम चिन सरकार को नियमानुसार 
हिप्टी चीफ ( इंजीनियर ) के . सी . पी . ( वेस्टन रेलवे , 

प्रकाशनार्थ भिजवाया जाए । 
कोटा ) 

आर . के . चाचान , न्यायाधीश 
___ ~ - प्रतिपक्षी नियोजक 

नई दिल्ली , 4 अक्तूबर , 1995 
उपस्थित 

का . पा . 2526 - - औद्योगिक विवाद अधिनियम , 1947 
श्री आर . के . चाचान , 

( 1947 का 14 ) की धाग 17 के अनसरण में , केन्द्रीय 
पार . एच . जे . एम . 

सरकार फेडरल बैंक लि . के प्रबन्धन के संबद्ध नियोजको 
प्रार्थीगण श्रमिक की ओर से श्री . ए . डी . ग्रोवर 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
प्रतिनिधि -- - 

विवाद में लेबर कोर्ट , हरनाकुलम के पंचपट को प्रकाशित 

करती है, जो केन्द्रीय सरकार को 28 - 9 - 95 को प्राप्त हुआ था । 
प्रतिपक्षी निगोजक की ओर से: - - श्री कौशल चतुर्वेदी 

सिंख्या एल - 12012/ 170/92 आई आरबी 1 ] 
अधिनिर्णय दिनांक : 5/ 8/ 95 

के . वी . वी . उन्नी, डैस्क अधिकारी 
अधिनिर्णय 

New Delhi, the 4th October, 1995 
भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा प्रारम्भ 

S . O . 2826.-- - In pursuance of Section 17 of the 
में निम्न निर्देश औद्योगिक विवाद अधिनियम , 1947 की Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
धारा 10 ( 1 ) ( थ ) व उपधारा ( 2- क ) के अन्तर्गत उक्त Central Government hereby publishes the Award 
आदेश के जरािा केन्द्रीय सरकार , औद्योगिक न्यायाधिकरण , 

of the Labour Court, Ernakulam as shown in the 

Annexure , in the industrial dispute between the 
नई दिल्ली को अधिनिर्णयार्थ सम्प्रेषित किया गया था जोकि 

employers in relation to the management of 
इम न्यायाधिकरण को पत्रावली सहित स्थानान्तरित होकर Federal Bank Ltd . and their workmen , which was 
प्राप्त हुआः - - - 

received by the Central Government on the 
“ Whether the action of Dy. Chief Engineer (KCP ) Kola , 

28- 9 - 95 . 
not granting scale rate of Ganyman to 14 female 

No. L- 12012 / 170/ 95-IRB] 
Khalasi (particulars are given in the annexure ) is 

K. V . B. UNNY , Desk Officer 
justifled : If not . to whet relief the workmen are 
entitled ? 

ANNEXURE 
[ F. No. 41011117120-1 ROUP IN THE CENTRAL GOVERNMENT LABOUR 
1. Srnt. Chhaya D / o Nilarmber . 

COURT, ERNAKULAM 
2. Smt. Shanti D / o Ramoo. 

(Labour Court, Ernakulam ) 
3 . Sint. I axmi D / O Ujjal. 

( Monday, 14th day of August , 1995 ) 
4. Smt. Noormati D / o Bhagirath, 
5 . Smt. Parbati D / o Devar Chand . 

PRESENT : 
6. Srnt . Chanchala D / o Badannokho . 

Shri. Varghese T . Abraham, B. A., LL. M ., 
7. Smt. Ambika D / o Dhanbal , 

Presiding Officcr. 
8 . Smt. Pano D / O Arjun. 
9 . Smt, Umila Dlo Ramoo , 

Industrial Dispute No. 14 of 1992 ( C ) 
10. Smt. Boula D / o Berjo . 

BETWEEN : 
11. Smt. Shankuntala D / O Raghunath. 

The Chairman, The Federal Bank Ltd ., 
12 . Smt. Banita Dlo Simachand. 

Alwaye, P . B . No . 103. District Erna 
13. Smt. Kckaivi D / o Jagdish. 
14. Smt. Malli D / o Addal. " 

kulam -683101 (KERALA ) 

AND 
2. उक्त निर्देश पत्रावली प्रादेश दि . 20/ 7/ 94 के 

Shri. K . M . Mathai, Kumarickal House , P . O ., 
द्वारा म्यानातरित होकर प्राप्त होने पर न्यायाधिकरण में 

Pazhamthottom , District Emakulam , 
दर्ज रजिस्टर की गयी व पक्षकारों को सूचना जारी की गयी 

KERALA- 683 101 . 
2452 GI /95 - 5. 
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REPRESENTATIVES : . 

There was another entiv of Rs. 58 - recor 
Ms. B .S . Krishnau Associates , 

ded in the ledger as interest but it was 
Advocates, Cochin - 16 . . .. For Management 

not shown in the pass book . In short as 
Sri. M . Ramachandran , 

on 28 - 12 -87 ledger balance of the firm 
Advocate, Cochin - 17 , . .. For Workman 

was short by Rs. 28 . 058 when com 
AWARD 

pared with the pass book balance . It was 

detected by the part only on 15 - 2 -88 . 
The Government of India as per order No . 

Sri. Mathai had financial dealings with 
L - 12012 17092 - 1R .E . III dated 01- 9- 1992 refer 

Sri. M . V . Poulose. Actually out of 
red the following issue for adjudication : 

the total difference of Rs. 28 , 058 -, Rs. 
" Whether the action of the management of 

18 , 000 - represents the amount bor 
Ms. Federal Bank Ltd ., Alwaye Dist. 

rowed by Sri. Mathai from Sri . Poulose 
Ernakulam Kerala ) in dismissing Shri. 

on 18 - 8 -87 which on his demand Sri. 
K . M . Mathai, Clerk , w .e. f. 22 -4 - 90 is 

Mathai told that amount due to him 
justified ? If not, to what relief the 

was already remitted to the bank . But 
workman is entitled to ?" 

instead of remitting Rs. 18 , 000 - to the 
2 . The delinquent workman Sri. K . M . Mathai 

bank , Sri. Mathai made a fictitious en 
was dismissed from service with effect from 

try of Rs. 18 ,000 / - in the pass book of 
22 -4 - 90 . The charges levelled against him are : 

Shri. Poulose and dated it on 10 - 9 -87 

seen entered on page 13 of the pass 
( 1) Doing any act prejudicial to the interest 

book . It was also noticed that this 
of the bank . 

amount of Rs. 18 , 000 - was paid by 
(ii) Fraud . 

Sri. Poulose to Sri. Mathai by a cash 
(iii) Cheating. 

cheque No. CDp- 970673 dt. 18 - 8 -87 
( iv ) Breach of any rule of business of the 

drawn on cash credit account No . 384 
bank 

on his specific request. In order to 
He was suspended pending enquiry. Explana 

conceal the identity of the recepient of 
tion given by the workman was found unsatisfac 

cash , he arranged one E . S . Jamal to 
tory . Hence an enquiry was held by the manage 

receive the cash but Sri. Japal was 
ment. Sri. James Augustin , Officer of the PIR 

only a benami for Sri. Matbai. In order 
Departinent of the management bank conducted 

to identify the paymtnt of cheque Sri. 
the enquiry . He examined MWs 1 to 11 and 

Poulose had made and endorsement 
marked Exts . Mi to M53. The Enquiry Officer 

over the counterfoil of the cheque indi 
found that the delinquent is guilty of misconduct of 

cating that the cheque was paid to Sri. 
doing acts prejudicial to the interest of the bank . 

Mathai, Sri. Mathai posted the cheque 
The disciplinary authority iinposed the punish 

in the CC account and Manager Sri. 
ment of dismissal. This order of dismissal is under 

Hari passed the chcque . Sii, P . K . 
challenge in this reference . 

Sabu was the cash clerk on the day 

though it was branded cash paid stamp 
3 . In order to better appreciate the facts cons 

but not Rs. 10 , 000 - represented amount 
tituting misconduct, they require a little more 

entrusted to Sri . Mathai by Sri . Pou 
narration : 

lose through Sri. Mani, another partner 
" Shri. M . V . Paulosc , Mundanparambil. 

of the firm , to be remitted to their CC 

account No . 384, which he did remit 
Kumarapuram P . O . is the Managing 
Partner of the firm viz . Ms. Travan 

only partially as helow : 
core Construction Co ., Kumarapuram . 

On 14 - 12 - 87 Sri. Mani, another partner of 
This company is maintaining a C . C . 

the firm , handed over an amount of 
Account with the Pazhamthottom 

Rs. 20 , 000 /- at the Bank to Sri, Mathai 
Branch of the bank . On 15 - 2 -88 when 

to be remitted to their C . C . Account 
Sri. M . V . Poulose came to the Pazh 

3184 , Sri Mathai after obtaining a blind 
amthottom branch to withdraw some 

CD pay -in -slip signed by Sri. Mani re 
money , he found discrepancies in the 

mitted only Rs. 10 ,000 /- in their ac 
balance outstanding in the firm s ac 

count and pocketed the balance 
count and for close scrutiny , he brought 

Rs. 10 ,0001-. In order to cover up the 
his pass book and found that an entry 

misappropriation he deliberately rec 
of Rs. 18, 000 /- recorded in the pass 

corded Rs. 20 ,000 :- in the pass book 
book with date 10 - 9 - 87 as deposit was 

whereas the corresponding entry in 
not accounted in the ledger. Corres 

the ledger was only Rs. 10, 0001-. This 
ponding to another deposit of Rs. 

fictitious entry of Rs. 20 . 000 !- was 
20 . 000 )- dated 14 - 12 -87 in the pass 

found entered in page No . 14 of 
book , only Rs. 10 , 000 /- was seen ac 

the pass book , Remaining Ufference 
counted in the ledger, 

of Rs. 58 - represents the amount 
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which debited in the account on 30 - 9 -87 
but was not entered in the pass book . 
Thus the resultant effect in the balance 
due to the above discrepancy was Rs. 
28,058 - as on 28 - 12-87. 


lead the customer and to suit to his 
requirements and destroyed the original 

pages of the pass book . 
Apart from this misappropriated amount of 

Rs. 28 , 000 /- Sri Mathai was indebted 
to Sri M . V . Poulose for another 

Rs. 18 , 000 - also . . 
It appears that grievance of Sri M . V . Pou 

lose , the customer was settled through the 
intervention of Sri. P . K . Sankarankutty , 
Puratheparambil, Pazhamthottom and 
Sri Mathai, Munduparambil , Kumara 
puram Us .mediators. As per the settle 
ment Sri Mathai agrted to pay back the 
money due to Sri Poulose on or before 
28- 2 -88 and Sri Mathal signed a stamp 
paper and delivered it to Sri Poulose as 
à security for fulfilment of the terms of 
agreement. Accordingly Shri Mathai 
paid Rs. 12 ,000 .- on 20 - 2 - 88 though the 
amount agree to be paid on the day was 
Rs. 20 ,000 /-. - Further payments were 
made by him on 25 -2 - 88 for 
Rs . 10 ,000 /- and Rs. 2 ,400 - and a 
gold chain weighing 3 - 12 sovereign ap 
prox prior to 28 - 2 - 88 . Sri M . V . Pou 
lose gave a letter dt, 3 -3 - 88 to the 
Manager admitting the pass book bal 
ance as on 15 - 2 -88 only after receiving 
the major portion of his dues from Sri 
Mathai. 


a 


crookly with mr Pass boequently 


In verifying the pass book of CC account No . 

3 84 , it was observed that entries upto 
28 - 12 -87 only had been recorded in 
the pass book . Balance shown as per 
pass book as on 28 - 12 - 87 was 
Rs. 59 , 508 90 (Cr.), whereas ledger 
account it was only Rs. 31, 450190 
(Cr.) As such there was a shortage 
of Rs. 28 ,058 - in the ledger bal 
ance. It was also observed that 
balance struck off the period from 
19 - 9 - 86 to 28 - 12 - 87 were not 
authenticated by any official, Original 
pages of the pass book from pages 8 
to 15 were replaced by Sri Mathai with 
fresh pages bearing identical page nun . 
bers of another pass book . From the un 
used CD pass book kept at the branche 
the pass book from which the pages 
taken out and substituted by Sri Mathai 
also was found out subsequently during 
the investigation . Pass books are stitched 
usually with white twine. But this 
crooked up pass book was stitched by 
green twine. Majority of entries in pages 
prior to page No. 8 in the pass book were 
made by Sri George P . Mathai, the pre 
vious Manager of the branch and the 
last balance in page No. 7 was found 
authenticated by the Manager. But 
from page No. 8 onwards, it was obser 
ved that left hand side of the pass 
book except the first two entries writ 
ten by Sri. K . C . Isac, Bankman of 
the branch and the right hand side of 
the same page and all the entries in 
subsequent pages were made as per 
style of handwriting by Sri Mathai. 
Entering transactions in the pass book 
partly by one person and partly by 
others was not the practice followed 
hitherto in the bank . Without re 
placement of the concerned pages, it 
was impracticable to see such entries 
recorded by different persons. Though 
entries in the pass book of CC ac 3 /84 
was done by Sri P . K . Sabu also no 
entry made by him were found in the 
pass book available . Last time this 
pass book was taken back by Shri 
K . V . Jacob on 9 - 1- 88 and it was Sri. 
Mathai, Clerk delivered the pass book 
to him . In the light of the above it is 
alleged that Sri Mathai by replacing 
the pages of the pass book with fresh 
pages. made , fictitious entries - to mis 


Sri. Chothy , So Ayyappan an illiterate 

labourer and a close neighbour of Sri . 
Mathai was having an ŞBalc No . 505 
with the branch . Foul play in the accounts 
if the branch and the consequent send 
ing of balance confirmation letter to 
customers had been flashed by that time 
locally and Shri K . M . Mathai was 
transferred to the Regional Office , Erna 
kulam from 6 - 2 -88 . On 17 - 3 - 88 while 
Sri. Chothy was working in the landed 
property of one Chayanchira Vagrhees, 
Wlo Sri . Varghese who was aware of his 
acount with the Bank asked him whether 
he received any letter from the Bank 
regarding his account balance with the 
bank . Since he did not receive the letter 
and also inspired by Mrs . Varghese , 
he met the Manager on the same day 
itself and when the Manager asked him 
to bring the pass book , Shri Chothy told 
to the Manager that the pass book was 
taken by Sri Mathai 2 -3 days back by 
saying that there was a difference of 
Rs . 100 - in the pass book and for veri 
fication at branch level, pass book Smt. 
Karthu , Wlo .Sri Chothey met Sri Mathai 

on 18 - 3 - 88 .morning at his residenic and 
: was told by bim that the pass book was 
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at the branch . When Smt. Karthu con 

ever, the newly crooked up pass book 
tacted the Manager on the same day she 

also contains one fictitious entry of 
could not get the pass book , At the ins 

Rs. 1, 100 just to minimise the entries he 
tance of the Manager , Smt. Karthu 

fictiously made in the original pass book . 
brought Sri. Chothy to the branch . 

The initial for having checked the entry 
While Smt. Karthu along with Sri 

appearing against the balance after re 
Chothy was coming to the branch , Ssi. 

cording the fictitious credit entry of 
Mathai met them on the way and reques 

Rs. 1, 100 in the pass book seems to be 
ted them not to go to the branch and ad 

an artificial one though it has resem 
mitted to them that he has misappropria 

blance to the handwriting of Sri. Mat 
ted Rs. 2 ,0001- from Sri. Chothy s 

hai, Shi. Chothy admitted the balance 
account. But they went to the bank at 

in bis account on 2 - 4 - 88 only after the 
3 . 15 p .. . by that time one Sri. Jacob , 

receipt of Rs. 4 ,530 in his SB account 
a friend of Sri. Mathai had remitted 

from Sri. Mathai. . 
Rs . 2 , 300 )- to the $ B acount No. 505 
of Sri, Chothy though no amount was due 

Thus Sri. Mathai misappropriated the money 
from Sri. Jacob . At that time pass book 

tendered by the customer Sri. Chothy 
of Sri. Chothy tendered by Sri. Jacob 

and made fictitious entries in the pass 
was seized by the Manager . When con 

book and cheated the customer Sri . 
tacted by Sri. Chothy , the Manager told 

Chothy . He also replated the fictitious 
him that there was a balance of 

entries made in the pass book and subs 
Rs. 2 , 322145 in Sri . Chothy s account 

tituted with new pages and crooked up 
as on that date . But according to Sri. 

the pass book in order tosuit his con 
Chothy, there ought to have been at 

venience and cheated the bank and the 
lcast a balance of Rs. 4 ,000 /- in the 

customer . 
2ccount. 

Shri. Mathai misappropriated an amount of 
Shri Chothy and Smt. Karthu returned from 

Rs. 2 , 750 entrusted to him by Shri. 
the bank saying that they would be back 

C . K . Kuttappan , another customer of the 
on 19 - 3 -88 , Saturday . But on 19 - 3- 88 

branch on 1- 8 -87 to be remitted to his 
morning when Sri Chothy contacted 

SB account 234 . Though Sri. Mathai 
Sri Mathai at his residence he 

entered the amount in the pass bok on 
told Sri. Chothy that he had al 

1- 8 -87 itself the actual remittance of 
ready remitted Rs. 2 , 300 on 18 - 3 - 88 

money to the bank was effected by him 
and the balance would be remitted on 

only on 18 - 8 -87. Initial appearing in the 
that day itself and Sri. Chothy can take 

pass book against this entry had near 
the money from the Bank by 1 p . m . 

resmblance to the initial of Sri. Mathai. 
When Shri . Chothy reached the Bank it 

The relative voucher shows that it was 
was found closed that being a Saturday . 

prepared by Sri. Mathai. The original 
On his return from the branch , he met 

date of the vougher 1- 8 -87 was altered 
Sri . Abraham Chakkungal, Sales Tax 

to 18 - 8 -87 by Sri. Mathai to suit his 
Officor and a local man , and appraised 

convenience of remittance and accord 
of the situation . Through the interven 

ingly remitted Rs. 2 . 750 in the account 
tion of Shri Abraham it was agreed by 

No. 234 of Sri. C . K . Kuttappan oniy 
Sri. Mathai to pay what was due to Sri. 

on 18 - 8 -87 with the funds received by 
Chothy after receipt of salary for the 

him the proceeds of the cash cheque of 
month of March , 1988 . It appears that 

Rs. 18 .000 give by the customer Shri. 
on 2 -4 - 88 an amount of Rs. 2 ,230 was 

M . V . Poulose as loan ,” 
also remitted by the Same Sri. 
Jacob to the account No. 505 of 

4 . The workman filed a claim statement alleging 
Sri. Chothy and setted the matter. 

as follows : 
Though Sri . · Mathai had misappropri While he was working as a clerk under the 
ated Rs. 4 , 530 from the SB account of management with uninterrupted service , he was 
Sri. Chothy , the pass book shows only served with a charge memo on 3 - 5 - 88 raising 
one fictitious entry for an amount of baseless and flimsy allegations. He did not com 
Rs. 1 , 100 dated 24 - 10 - 86 entered by Sri. mit the misconduct of fraud , cheating, and breach 
Mathai for which no corresponding entry of rules of the bank. He denied the charge. But 
was made in the ledger. Entries in the an enquiry was held in violation of the principles 
pass book were incomplete . Some pages of natural justice. The enquiry was arbitrary . He 
of the pass book were replaced and sub was not given sufficient opportunity to defend his 
stituted by some other pages with the case . The enquiry officer adopted a partisan ap 
intention of removing the fictitious entries p roach . Findings of the enquiry officer are un 
unde by him in the original pages. How Sustainable . He did not objective by analyse the 
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evidence and findings are perverse . He has no 
employment. So he prayed reinstatement. 


5 . The defence taken up by the managerient is 
as follows : 


are 


there 
is epeating 
exer 


necessita 
chart 


James 


Considering the gravity of misconduct proy 

ed in the enquiry , the workman was 
dismissed from the service of the mana 
gement with effect from 22- 4 - 90 . The 
charges which , I have extracted above 
are reiterated in the counter. There 
fore there is no necessity to burden this 
award by repeating the charges again . 
The enquiry officer, Sri. N . James 
Augustin conducted the enquiry in full 
compliance with the principles of natural 
justice . The workman was permitted 
to be represented in the enquiry by Ad 
vocate Sri. S . K . Raveendran . The en 
quiry officer took into consideration the 
cntire materials on record , He meticu 
lously analysed the evidence. The dis 
ciplinary authority considered the rc 
port of the enquiry officer and his find 
ings. So the disciplinary authority 
decided to dismiss the workman . He 
was given an opportunity to represent 
his case against the proposal for 
dismissal. He was unable to make out 
any fact of circumstances so as to change 
the proposal. Therefore the proposal 
was confirmed . The appellate authority 
confirmed the order of dismissal. The 
cnquiry officer has act in a bonafide 
manner. Findings of the enquiry oficer 
are based on materials on record . Allega 
tions levelled against the domestic en 
quiry are false . It was not an cmpty 
formality . The workman does not de 
serve any sympathy since the misconduct 
committed by him are so grave that he 

does not deserve any leniency. 
6 . No oral evidence is adduced . Exts, MI and 
M2 are marked on the side of management, Heard 
both sides. 
: 7. The points which emerge for consideration 
are 3 
* * (1) Whether the domestic enquiry held 

against the workman was legal, valid 

proper and legally sustainable ? 
(2) Whether the findings of the enquiry 

officer are perverse ? 
(3 ) Whether any interference is called for 

in the matter of punishment ? If so , to 
what extent ? 
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part of the proceedings , particulary the docu 
ments produced in the case. It also contains the 
argument notes submitted by both sides, and also 
the enquiry report including the findings reached 
by the enquiry officer. A bird s eye law of Ext. 
M1 file will show that the enqury otticer had 
acted with utmost casc and caution in recording 
the evidence before him . Stage by stage postings 
of the case could also be seen from the enquiry 
proceedings. The workman was allowed to de 
fend his case at his request by a counsel of his 
choice. There is no grievance for the workman 
that the enquiry officer violated the principles of 
natural justice. A mere and bare allegation in the 
claim statement that the enquiry officer flouted 
the principles of natural justice is not sufficient. 
To what extent the enquiry officer violated the 
principles of natural justice is not convinced by 
him . No kind of argument is addressed by the 
workman as to how and in what manner the 
domestic cnquiry is vitiated by the principles of 
fair play and natural justice . All the witnesses 
on the side of the management, MWs 1 to 11 
are cross examined by the defence lawyer . The 
deposition of the witnesses on the side of manage 
ment run nearly 240 pages . The deposition of 
MW1, Poulose doing contract work under a part 
nership firm has sworn that he took loan twice . 
He gave a cash cheque and he did not sign OD 
the reverse side. He was told by the deliquent 
that he would sign the chequc and encash it. The 
cheque was issued in the night of 17 - 8 - 87 . The 
cheque was dt. 18 - 8 - 87 . The delinquent told 
him that the cheque need not be issued in his date . 
He identified the cheque before the enquiry officer 
with is marked as Ext. ME ( 111) . MW1 had made 
endorsement on the counterfoil with regard the 
cheque issued to the delinquent. Entry was made 
in the pass book with regard to receipt of Rs. 
18 ,000 on 10 - 9 -87 . Later it was found that 
the said amount was withdrawn . Similar instances 
are brought out from the cvidenco. Likewise 
MW3 was also misrepresented by the delinquent. 
He got an endorsement on the cheque . The evi 
dence of material witnesses examined before the 
enquiry officer will show that serious fraud has 
been practised by the delinquent. He committed 
misconduct of cheating . All kinds misappro 
priation , cheating, fraud etc . are questions of 
fact for which sufficent evidence is let in before 
the enquiry officer, who is not examined before 
ine. The enquiry officer came to his own conclu 
sions on the basis of available evidence hefore 
him . He made a thread bare discussion of docu 
mentary and oral evidence adduced before him . 
It is thereafter thet he reached a finding of guilt 
against the workman . Questions of facts are 
matters to be decided by competent persons like 
the enquiry officer. I have carefully gone through 
Ext. M1 file dealing with the depositions and M2 
dealing with the documents and the findings of the 
enquiry officer . In a situation like the present one, 


8 . Points 1 to 3 .- - Ext. MI is the domestic en 
quiry proceedings. Ext. M2 are the remaining 
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the duty of the Labour Court is not to sit in appeal K . M . Mathai is valid , legal justifiable and proper. 
over the decision of the enquiry ollicer . The court 
bus to sit in the arm chair of a reasonable man 

Ernakulam , 
and then the court has to put a question " What 

14 - 8 - 1995 . 
1 would have done had I come across such a 
situation " . As far as the case on hand, is concern 

VARGHESE T . ABRAHAM , Presiding Officer . 
ed there is sufficient evidence to prove the guilt 

Appendix 
of the delinquent to the hilt. The Labour Exhibits marked on the side of Management : 
Court cannot reappreciate , re - analyse or reassess 

Ext. M1. Enquiry proceedings . 
the evidence recorded at the time of enquiry , 
· Applying the test which I have stated above and 

Ext. M2. Enquiry Report and other connected 
the well settled principles on this aspect , I have 

papers . 
no other go but to accept the findings of the 
enquiry ofticer. I see no infirmity in the mode of 

76 fat, 4 318 ., 1995 
recording evidence . I also see no procedural detect 
in the conduct of enquiry . More than sufficient op 

IT . AL . 2827:--- tutto fata fuf277 , 1947 
portunity is given to the workman by the enquiry ( 1947 til 14 ) after 17 THROTH , Peter 
officer. The workman was defended by the law सरकार उत्तर रेलवे , जोधपुर के प्रवन्धतत्र के संबस नियोजकों 
yer . Such being the position , I cannot arrive at 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
different finding than the one reached by the en 
: quiry officer . Such a course is impermissible . In 

विवाद में औद्योगिक प्रधिकरण , जोधपुर, के पंचपट को प्रकाशित 
order to divagate from the findings of the enquiry 

ft , oft WordTU ATATT FT 29- 9 - 95 # 1 gra a 
officer , there must be something on record to 
show that the enquiry officer violated flagrantly 
the principles of natural justice, fair play and com 

( - 41011/ 28/ 86 - 4 - II /978977 : TOTTE ] 
monsense . To sum up domestic enquiry was 

# .at . at , rt, 

t att 
held in a valid , proper and legal manner. The 
findings of the enquiry officer are supported by 
acceptable evidence . Victims of fraud , cheating 

New Delhi, the 4th October, 1995 
etc . have given evidence against the workman . S. O . 2827. - In pursuance of Section 17 of the In 
The enquiry officer correctly and rightly dissected dustrial Disputes Act , 1947 (14 of 1947) , the Central 
the evidence before him . Therefore I uphold the Governmenų hereby publises the Award of the In 
validity of the domestic enquiry and the findings dustrial Tribunal, Jodhpur as shown in the Annexure , 
reached by the enquiry officer. 

ia the Industrial dispute between the employers in re 

lation to the management of Northern Railway and 
9 . Next comes the question of punishment. 

their workmen , which was received by the Central 

Government on the 29 - 9 - 1995 . 
Bank is dealing with public money . The em 
ployees of the bank must be honest and sincere in 

[No. L -4101128 86 -D . II IRBIJ 
their duties. Customers must repose confidence 

K . V . B . UNNY, Desk Officer 
in them . They owe loyalty to the bank and also 

to the customers . Employees who act prejudi 
| cially to the interest of the bank and who cheat 

अतुबन्ध 
the bank and customers and those who defraud 
the bank and customers deserve no sympathy 

औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय 
under law , equity and good conscience . The inno 

जोधपुर 
cent employees have to be distinguished from the 

CIEta ftat :----BÍTHE FATEHA , MATT .TU . . TA . 
noncent. The employees who are guilty of fraud , 
cheating dishonesty and doing acts prejudicial to 

My titfire farata 41 : 2 / 1988 
the interest of the bank have to be shown , as his 

श्री किशन, लोको ड्राईवर जरिये प्रेसीडेंट, रेल मजदूर युनियन , 
lord - ship Justice Sukumaran observed , " the exit 
so that the industry may exit " . The banking busi 

* * " ht" tha , # 4297 , tegal 
ness must flourish . For this purpse there must be 

- - 5741 
honest employees. The management has rightly 

बनाम 
and correctly imposed the extreme penalty of 
dismissal. The punishment imposed by the mana डिवीजनल मैकेनिकल इंजीनियर ( पी ) उत्तर रेलवे , जोधपुर । 
gement is nothing short of what the delinquent 

- - Treff , 
deserves. Therefore this court has to uphold the 
punishment imposed on the workman . Points so 

उपस्थिति : 
found . 

( 1 ) प्रार्थी की ओर से श्री विजय मेहता प्रतिनिधि 
: | 10 . In the result , the reference is answered 

. . ( 2 ) seteff 377 of FreTTorfi trafiltr 
, holding that the dismissal of the delinquent Sri. 


officer him . Therefore the findin 
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नई दिल्ली , 4 अक्तूबर , 1995 


अधिनिर्णय 

__ दिनांक 23- 8- 1995 
भारत मरकार के श्रम मंत्रालय ने अपनः प्रथिन्वना 
क्रमांक एस - 4101 1/ 28 /86- की - ( बी ) दिनांक दिसम्बर , 
1988 के द्वारा निम्न विवाद वास्ते अधिनिर्णय इस न्यायालय 
को प्रेषित किया है : - - 

" क्या की . एम . ई . ( पी ) के प्रबंधनंत्र की उनरी 
रेलवे , जोधपुर के प्रबंधतंत्र की श्री किगन , लोको ड्राईवर 
की 6 महीने की चेतन बद्धि रोकने का दण्ड देने की 
कार्यवाही न्यायोचित है ? यदि नहीं तो कर्मकार किस 
अनुतोष का तथा किस तारीख में हकदार है ? " 

2. प्रार्थी की ओर से अपना मांग पत्र प्रस्तुत किया 
गया जिसका विपक्षी की ओर से जबाब प्रस्तुत किया गया । 
दिनांक 21- 1-1991 को जबाब मांग पत्र पेश होने पर इम 
प्रकरण में प्रार्थी की तरफ में शपथ पत्र व दस्तावेजात प्रस्तुत 
करने हेतु 10- 1-1991 तारीख पणी नियत की गई लेकिन 
प्रार्थी की तरफ से 10- 1- 91 व उसके पश्चात नियत तारीख 
पेशीयों 2 3- 5 - 91, 21-8 - 91 , 30- 10-91, 8 - 1- 92, 12- 3- 92 
14- 5- 92, 20- 8-92, 5 - 11 - 92 , 17- 12- 9 2, 31- 3- 9 3, 
26- 5- 93, 3- 9- 93, 17- 11- 93, 13- 1- 94, 11 - 5-94, 
17- 8- 94, 23- 11 - 94, 22- 2- 95, 17- 5 - 95 , 27- 7- 95 व 
आज 23- 8- 1995 को मांग पत्र के समर्थन में शपथ पन्न 
या दम्नावेजात प्रस्तुत नहीं किये गये हैं । इम नरह इस 
मामले में प्रार्थी को शपथ पत्र प्रस्तुत करने हेतु 10- 4- 91 
से अाज तक 21 अवसर प्रदान किये जा चके हैं लेकिन प्रार्थी 
की तरफ से 21 अवसर दिये जाने के बावजुद भी मांग 
पत्र के समर्थन में शपथ पन्न या दस्तावेज प्रस्तुत नहीं किये 
मये तथा आज स्वयं प्रार्थी उपस्थित नहीं है तथा प्रार्थी के 
प्रतिनिधि ने प्रार्थी की तरफ से हिदायत परवी नहीं होना 
जाहिर किया है । उक्त नथ्यों एवं परिस्थितियों में यह जाहिर 
होता है कि प्रार्थी इस प्रकरण को चलाने में इच्छुक नहीं 
है । अत: इस प्रकरण में नोडिस्प युट एवार्ड पारित किया जाना 
न्यायोचित प्रतीत होता है । 

अधिनिर्णय 
3. प्रार्थी को मांग पत्र के समर्थन में शपथ पन्न व 
दस्तावेजात प्रस्तुत करने हेतु दिनांक 10- 4 - 91 से अाज तक 
31 अवसर दिये जाने के बाबजद भी शपथ पत्र व दस्तावेजात 
प्रस्तुत नहीं करने , स्वयं प्रार्थी के ग्राज उपस्थित नहीं होने व 
प्रार्थी के प्रतिनिधि द्वारा प्रार्थी की तरफ से हिदायत पैग्नी 
नहीं होना जाहिर करने से यही जाहिर है कि प्रार्थी उस 
प्रकरण को पागे चलाने में रुनि नहीं रखता है । अतः इस 
प्रकरण में कोई विवाद नहीं अधिनिर्णय ( नोडिस्पयट एवाई 
पारित किया जाता है । 

4. इस अधिनिर्णय को चारले सूचना एवं प्रकाधानार्थ 
भारत सरकार के श्रम मंत्रालय को प्रेषित किया जाता है । 

5. यह अधिनिर्णय आज दिनांक 23 - 6- 1995 को खले 
न्यायालय में हस्ताक्षर कर मनाया गया । 

महेन्द्र कुमार जैन , न्यायाधीश 


का . पा . 2525 -- - औद्योगिक विवादसायनियम , 1947 
( 1947 का । 1 ) की माग के अनुकरण में , केन्द्रीय 
नकार टेट बैंक मार. इन्दौर के प्रचितंत्र के मंत्रद नियोको 

और उनके वर्मकारी के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चम्बई- 1 
के पंचपट को प्रकाशित करती है , जो फन्द्रीय गरकार को 
23- 55- 95 को प्राप्त हया । 
मख्या पल - 1 20 12/ 207/ 92- आई पारपीआई ) 

के . वी . वी . उन्नी , डेस्क अधिकारो 
New Delhi, the 4th October, 1995 
S . O . 2828.----In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the Award of the Col 
tral Government Industrial Tribunal , Bombay - 1 as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the managepient 
of State Bank of Lidore and their workmen , which 
was reccived by the Central Government on the 
29 - 9 - 95 . 

___ [ No. L - 12012/ 207/ 92-IRBI ] 
K . V . B . UNNY, Desk Oflicer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL. TRIBUNAL NO. 1 , BOMBAY 
PRESENT : 
Shri Justice R . S . Verma, Presiding Ollicer 

Reference No. CGIT - 1117 of 1993 
PARTIES : 
Employers in relation to the management of 
State Bank of Indore . 

AND 

Their Workmei 
APPEARANCES : 

For the Management : Shri Nabar , Advocate. 

For the Worknicn : Shri Gadkari Advocate . 
{NDUSTRY 

: Banking 
STATE 

: Maharashtra 
Bombay, 18th September , 1995 

AWARD 


The appropriate Government has referred the for 
Jowing dispute for adjudication to this Tribunal. 
" Whether the action of the management of State 

Balik of Indore in terminating the services 
of Shri D . S . Lande vide notice dated 
14- 2 - 1990 is legal and justificd ? ] f no1 . 

to what relief the workman is entitled to ? " 
2. General Secretary, State Bank of Indore Em 
plüyces Union Bombay has filed a written statement 
of claim on 11the of June, 1993. The managenment 
of State Bank of Indore has filed its reply on 9 - 7 - 93 . 


- 


- 
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3 . Both the parties have not chosen to lead any 9 . Tlic case of the Union is that the workman was 
oral evidence through documentory evidence was led anfairly discriminated in as much as certain other 
oa lalalf of both the sides . 

Officials remained absent for long perious but to 

actio a had been taken against them . Instances of Mrs , 
4 . Briefly stated the case of the workman is that 

C . M . Vuryis , Rajiya Khan , Mr. Naresh Halde and 
Sliri D . S . Lunile entered services under the Stalc 

Mr. Baluwa have been cired . Upon such pleadings 
Bank of Indorc as a pcon . He was promoted as Daf 
try on 9 - 12 - 1987. In the month of October, 1989 

inter alia , it was prayed that the management of the 

State Bank of Jadore be directed 10 reinstate Shri 
the workian was visited with certain personal pro 

D . S . Lance with full backwages and other benelits , 
blems which affected his mental stale and balance . 
His father , who was suffering from cancer became 

10 . The management of the Bank has opposed the 
seriously ill , his wife also became mentally ill and 

writion statement of claim and has pleuded that work 
hence it became impossible for the worknias lo atiend 

m3n remained absent from 3rd October, 1989 and 
to his work . Under these circumstances he left for 

did noi report on duty inspite the fact that inanage . 
his native place at Khirivire (Akola ) to look after 

nieni had sent 4 letters dt. 2 - 11 - 1983, 23 - 11- 1989 , 
his ailing father and wife Father of D . S . Lande ex 

16 - 12 - 1989 and 20 - 1 - 1990 calling upon him to re 
pired on 12- 6 - 1990 . 

port on duty and informing him that his absence will 
5 . It appears that the management of the Bank 

be treated as unauthorised . The workınan was also 
wote lclters to the workinan asking him to resume 

called upon to submit explanation for his long un 
duties. Workinan did not reply to such letters nor 

authoriscul absent. However , the workman , did not 
did he join his duties. The case of the workman is 

report on duty nor did he submit any explanation for 
that he attended his Office on 1 - 12 - 1989 and sub 

unauthorised absence. 
mitted a written application to the concerned branch 
manager with request that he may be taken on duty 

11 . It was admitted that workmai did attend Office 
and should also be sent for an examinaion , which 

on 1 - 12 - 1989 and requested for permission to ap 
was to take place shortly . In this very application he 

pearing at the written test to be held at Indore , A sum 
aulinitted that he had been absent from duty since 

of Rs. 300 was paid to him for attending the same. 
3 - 10 - 1989 without informing the Office because of 

l he workman did appear at the said examination but 
his difficulties problems. This application has been 

thereafter did not report for duty . It is submitted that 
marked as Exhibit A . 

in the aforesaid circumstances, the clause XVI of the 

Bipartite Settlement was applicable and notice dt. 
6 . The case of the workman is that on the afore 14th February , 1990 had been rightly served upon 
said application being submitted , the workman was the workman . The notice was neither premature nor 
paid a sum of Rs. 300 towards his travelling allow illegal. It was reiterated that the workman had re 
ance , halling allowance and railway and other fare mained continuously absent from 3rd of October , 
to cnable him to take the departmental xamination 1989 and tlicre was an absence of more than 90 days 
for the purpose of promotion to the post of record when impugncd notice had been served upon him . It 
keeper godown keeper. This examination was 

was denied that the action of the management amount 
held at Indore on 2 - 12 - 1989 and the workman 

ed to retrenchment of the workman . 
appeared at the said departmental examination . 

12 . It was denied that there was any discrimina 
7 . It appears that the management on the basis of 
aforesaid absence of the workman from 3rd of October , 

lion against the workman vis -a - vis Mrs . C . M . Vergis 
1989 and his alleged non rcsumption on duty there 

Miss Rajiya Khan , Mr. Naresh Halde & Mr. Baguwl. 
after served a notice on the last known address of the 

Upon such pleas, it was submitted that the claim of 
workman on 14th of February , 1990 treating the 

the workman was liable to bc rejected . 
workinan to have resigned from the job on the basis 
of such absence under clause XVI of the Bipartilc 13 , I have heard the Learned Coursel for the 
Settclement. It was pleaded by the Union that notice parties at length . The relevat clause XVI of the 
dated 14 - 3 - 1990 could not have been given to the Bipartite Settlement dt. 17th September , 1984 which 
Workman ir is much as the workman had resunied has been admittedly applied to the case of the work 
his duties on 1 -12 -1989 and was ou duty on 1 - 12 -89 man by the maangement, reads as follows : 
to 3 - 12 - 1989. Such a notice could have been given 

“ Where an employee has not submitted any ap 
only if the workinan would have remained absent 

plication for leave and absents himself from 
continuously for a period of 90 days or more . Thus, 

work for a period of 90 or more consecu 
thc notice was preinature and invalid . It was submit 

tive days without or beyond the period of 
ted that such a notice could have been given only if 

leave originally sanctioned or subsequent 
the workman had no present intention of joining duty . 

ly cxtended or where there is satisfactory 
In the present case such an intention could not have 

evidence that he has taken up employment 
hecn imputed to the workma ) because he liad actually 

in India or the management is satisfied that 
heen on duty on 1 - 12 - 1989 to 3 - 12 - 1989 . 

he has not present intention of joining duties 
8 . It was submitted that since the notice dated 

the management may at any time thereafter 
14 - 2 - 1990 was in English , the workman failed to un 

give a notice to the employee s last known 
derstand the implications of the said notice altogether . 

address calling upon the employce to report 
Morcover , such a notice was required to be given in 

for duty within 30 days of the notice , stat 
a language which the workman kuew . The Workman 

ing inter alia , the grounds for the manage 
did not kiiow English . Hence , on this ground also the 

ment coining to the conclusion that the em 
notice was invalid . 

ployecs has no intention of joining duties 
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and furnishing necessary evidence, where workman under the provisions of clause XVI is pre 
available , unless the employecs reports for mature and invalid , Learned Counsel for the emplo 
duty within 30 days or unless he gives an yer tried to suggest that period spent on taking cxa 
explanation for his absence satisfying the nination was not a periocl spent on duty . But, this 
management that he has not taken un an contention is devoid of merit and canaot be counte 
other employment or avocation and that he nanced . It is to be recalled that it was a departmental 
has no intention of not joining duties, the examinatio .1, which the workman was requireil to take 
employees will be deemed to have volun for further promotion . Not only this , the workman 
tarily retired from the Bank s service on the was paid an advance to enable him to travel to the 
expiry of the said notice. In the event 

place of examination as per Shastri Award . It this 
of employees submitting a satisfactory reply , were not to be counted as a period spent on duty , 
he shall be perniitted to report for duty 

there would have been 110 occasion for the Bank to 
thereafter within 30 days from the date of make an advance of Rs. 300 to the workman . I am ., 
the cxpiry of the aforesaid notice without therefore , of the view that contention on this aspect 
prejudice to the Bank s right to take any of the case , on behalf of the management deserves to 

action under the law or rules of service." be stated only for the sake of rejection and it necd 
14 . A bare reaching of the aforesaid clause make it 

700 detain me further even for a moment. 
abundantly clear that to entitle the management to 
proccod under this clause , there should have been a 

17 . Now , I may deal with another aspect pertain 
continuous absence of the employec for a period of 

ing to legality of the impugned notice . Para 519 of 
90 consccutive or more days. In the present case the 

the Shastri Award reads as follows : 
employee initially absented himself on 3rd October, 

" Issue of Notices and orders - -No iccs which 
1989. However, he appcared before the concerned 

are required to be given shall be served 
manager on 1 - 12- 1989 i. c . before expiry of 90 days 

individually on the employees affected and 
from 3 - 10 - 1989 and submitted a written application 

their acknowledgements taken , and shall 
exhibit A whereby he requested that ( 1 ) he be taken 

also be exhibited on the notice hoards of 
on duty and ( 2 ) he should bc sent for cxamination . 

the Bank a the Offices or establishments 
It is admittted on both hands that on the basis of his 

concerned . Such notices as are so cxhibi 
application dt. 1 - 12 - 1989 , the workman was paid a 

ted shall be in English and also in the 
sum of Rs. 300 to enable him to appear at the said 

principal language of the district or locality 
examination which was to be held at Indore . This is 

in which cach such Office or establishment 
also an admitted position that the workman did go to 

is situa cd . Any notice, order charge 
Indore and did take this examination which had taken 

shcet, communication or intimation which 
place on 2nd December at Indore , It appears that 

is meant for an individual cmployee shall 
after appcaring at the examination Indore , the work 

be in a language understood by the cm 
man did not report back on duty and again remained 

ployce concerned . In the case of an ab 
absent. Meanwhile , certain letters came to be written 

sent cmployee notice shall be sent to him 
to him and eventually the impugned notice dt. 14 - 2 - 90 

by registered post, which acknowlccigement 
came to be issued to him . 

due." ( emphasis supplied by mc ) 
15 . From the above narration , it is crystal clear 

A barç reading of this paragraph goes to show that 
that the workinan reported on duty on 1 - 12 - 1989 and 

any notice , order , chargeshect, communica ion of 
was granted advance of Rs. 300 to enable him to 

intimation which is meant for an individual einployec 
take their departmental examination and he, there 

shall be in a language understood by the employeo 
after went 10 Indore to take the examination . There 

concerned . Admittedly the notice to the workman 
was thus a hiatus or a break in the continued absence 

was na given in the language understood by him . 
and a fresh continuous absence for 90 consecutivo 

The notice was admittedly in English . In para six 
days or more , alone could furnish a ground to the 

of the written slatement of the claim it was specifi 
employer to resort to provisions of clause XVI extrac 

cally stated ; 
ted above . On this premises , for computation of a 
continuouis absence of 90 consecutive days or more , 

" The letter dated 14 - 2 - 1990 written in English 
the correct date woull he 4 - 12 - 1989 and not 3rd 

language which was not understood by him 
October , 1989. Once the workman remained on duty 

and he completely failed to understood the 
for the period 1 -12 - 1989 to 3 - 12 - 1989, even though 

implications of the said letter under re 
for appearing at a departmental examination , it could 

ference . " 
not be said that it was a continued absence from 
3 - 10 - 1989. A fresh spell of absence occurred when the In its reply the management clid not deny the 
workman did not report hack on duty after taking the aforesaid assertions but went on to take pleas which 
departmental examination . Thus, the management were not relevant to this plea . I may quote reply 
had to show that on the date the impugned notice to para six of the written statement of the claim , 
was given , the workman had remained continuously which is contained in para XVI of the reply of the 
absent for 90 consecutive days or more , Computed management : 
on this basis, 90 days would be over on 3 - 3 -1990 . 

“ With reference to paragraph 6 of the Stalement 
But the impugned notice had been given on 14 - 2 - 1990 

of Claim under reference , it is submitted 
i.e , much before the expiry of the period of 90 days 

that the contents thereof prove beyond 
of continuous absence . 

doubt that the workman concerned was 
16 . Thus the learned Counsel for the workman is 

not interested in the job . Had it been so , 
right, when he contends that the notice served on the 

he would have attended his duties without 
2452 GI / 95 — 6 
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wai- ing for the letter from the First Party , 
as he did visit the Bank for appearing for 
examination . It is pertinant to note that 
the receipt of the letters from the First 
Party calling upon the workman 10 resume 
duty and submit the cxplanation for his 
absence has not been denied and still he 
did not report for du y. It is therefore , 
denied that the workman was wajting for a 
Ictter from the Bank " . 


नई दिल्ली , 1 अक्तूबर, 1995 
का . प्रा . 2829. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
मरकार उत्तर रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में औद्योगिक अधिकरण , जोधपुर के पंचपट को प्रकाशिन 
करनी है , जो केन्द्रीय सरकार को 29 - 9- 95 को प्राप्त हुआ 
था । 
[ संख्या एल - 41012/ 44/ 86- डी II आई पार बी पाई । 

के . वी . बी . उन्नी , रेस्क अधिकारी 


The managemen : has not claimed that the work 
man knew English language and therefore , he did 
understand the implications of the notice dt, 14- 2 - 90 . 
Thus, the notice violated the specific provisions of 
aforesaid paragraph of Shastri Award and this also 
Aenders the notice invalid in the particular circum 
stances of the case . 


18. On behalf of the management it has been 
suggested that from November , 1988 to March, 
1990 the workman remained absent for 294 days on 
various occasions and always wihout intimation or 
prior permission or sanction . May be it is so but 
That at best could render the workman amenable to 
the disciplinary jurisdiction of the management. For 
purpose of para XVI of the Bipartite Settleinen , it 
was obligatory on the management to serve a no -ice 
on the workman after 90 days of continuous absence 
and only such a no ice could result in application of 
the dceming provision regarding cessation of the 
service of the workman . 


19 . One more contention was raised on behalf of 
the management that the workman had been filing 
false certificates regarding his illness . May be it is 
so but this again could have been subject matter of 
a proper disciplinary inquiry and could not be a 
substitute for a valid notice as required by Chapter 
XVI of the Bipartite Şctilement. 

20 . I, therefore , find that the services of the 
Petitioner could not have been determined vide notice 
dt , 14- 2 -1990 . The deeming fiction regarding cessa 
tion of service by continued absence of 90 days 
could not be invoked in the present casc . 


New Delhi, the 4th October, 1995 
S. O . 2829. - - In pursuance of Section 17 of the 
Industrint Disputes Act , 1947 (14 of 1947) , the 
Central Government hereby publishes the Award of 
thc Inc ustrial Tribunal, Jodhpur as shown in the 
Annexure , in the Industrial Dispute between the cm 
ployers in relation to the management of N . Rly . and 
their workman, which was received by the Central 
Government on the 29 - 9 - 95 . 

[ No. L - 41012| 44 / 86- D - IIIRBI ) ] 
K . V . B . UNNY, Desk Officer 

अनुबंध 
औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय 

जोधपुर । 
पीठासीन अधिकारी :--- श्री महेन्द्र कुमार जैन, पार एचजेस 
केन्द्रीय औद्योगिक विवाद संख्या : 1/ 1982 
श्री किशन , ड्राइवर “ सी ” जरिये प्रेसीडेंट रेलवे मजदुर युनियन 
___ 1वी , रोड, सरदारपुरा , जोधपुर । 

- प्रार्थी । 
बनाम 
मैकेनिकल इंजीनियर ( पी ) उसर रेलवे, जोधपुर । 

---- प्रार्गी । 
उपस्थिति : 

( 1 ) प्रार्थी की ओर से श्री विजय मेहता प्रतिनिधि । 
( 2 ) अप्रार्थी की ओर से श्री नारायणसिंह प्रतिनिधि 

अधिनिर्णय 

दिनांक 23- 8 -1995 
भारत सरकार के श्रम मंत्रालय ने अपनी अधिसूचना 
क्रमांक एल 41012/ 44/ 86- डी - 2 ( बी ) दिनांक 10- 5- 1988 
के द्वारा निम्न विवाद वास्ते अधिनिर्णय इस न्यायालय को 
प्रेषित किया है : -~ 

" क्या जोधपुर डिवीजन के रेलवे प्रशासन की 
किशन ड्राइवर " सी " की , डिवीजन मैकेनिकल इंजीनियर 
( पी ) उत्तर रेलवे , जोधपुर के दिनांक 3- 4-1982 के 
अादेश सं . एम जी 27- T- 1/ 7/ 81 द्वारा तीन वर्ष तक 
वेतन वृद्धि रोकने का दण्ड देने की कार्यवाही न्यायोचित 
है यदि नहीं , तो मंबधित कर्मकार किस अन तोष का 
हकदार है ? " 


21. A plea regarding hostilc discrimination was 
taken on behalf of the workman but in view of my 
findings on the invalidity of the notice _ d , 14 - 2 - 1990 
I need not enter the question of alleged , hostile dis 
criminatory treatment . I, therefore, refrain from 
entering into the said question . 

22. From what I have stated above. it is held that 
thc action of the management of State Bank of 
Indore in terminating the services of Shri D . S . Lande 
vide notice dt, 14 -2 - 1990 is neither legal nor justified 
and he is entitled to be reinstated with consequential 
benefits. 

23 . I may clarify that in casc any absence on 
part of the workman amounts to misconduct under 
relevant regulations, the management shall be frce 
to take action against him in accordance with law . 
24 . Award is made accordingly . 

R . S. VERMA , Presiding Officer 


- - - - 


- 


- - - - - - - 


[ भाग 1 - खंड ( ii ) ] भारत का राजपन्न : अक्तूबर 21, 1995/ प्राश्विन 29, 1917 

3795 
- - - - - - - -- - - - - - - --- - - - - - - - - - - - - - - -- - - - - - - - - -- - -- - - - - - - - -- - - 

.. - - - - - - - 
2. प्रार्थी की ओर से अपना स्टेटमेंट आफ क्लेम पेश 

New Delhi, the 4th October, 1995 
किया गया जिसका जबाब विपक्षी की और में दिनांक 

S .O . 2830 . - In pursuance of Section 17 of the 
21- 1- 91 को पेश किया गया तथा इस प्रकरण में प्रार्थी की Industrial Disputes Act, 1947 (14 of 1947 ) , the 
तरफ से शपथ पत्र प्रस्तुत करने हेतु 10- 1- 1991 तारीख 

Central Government hereby publishes the Award of 

the Industrial Tribunal, Madras as shown in the 
पेशी नियत की गई , लेकिन प्रार्थी की तरफ से 10 - 1- 91 

Annexure , in the industrial dispute between the cm 
व उसके पश्चात नियत नारीख पंशीयों 23- 5 - 91 , 21 - 8- 91 ployers in relation to the managemcnt of Southern 

Riy , and their workman , which was recived by the 
30 - 10- 91 , 8 - 1 - 92 , 13- 3- 92, 14 - 5 - 92, 20 - 8 - 92, 

Central Government on the 20- 9 - 1995 . 
5 - 11- 92, 17- 12- 92, 31 - 3 - 93, 26- 5 - 93, 3- 9- 9 3 . 

INo. L - 41012 / 7292 -IR ( D . U . ) ] 
17- 11 -93, 13 - 1 - 9 4, 11 - 5- 94, 17- 8 - 9 4 , 23- 11 - 94 . 

K . V . B. UNNY , Desk Officer 
22- 2- 95, 17 - 5- 9 5 , 27- 7- 95 घ अाज दिनांक 23- 8- 95 

ANNEXURE 
को मांग पत्र के समर्थन में शपथ पत्र या दस्तावेजात प्रस्तुत 

BEFORE THE INDUSTRIAL TRIBUNAL , 
नहीं किये गये है । इस सरह इस मामले में प्रार्थी को शपथ पन्न 

TAMIL NADU 
प्रस्तुत करने हेतु 10- 1- 91 से प्राज तक 21 अवसर प्रदान 

MADRAS 
किये जा चके हैं , लेकिन प्रार्थी की तरफ से 1 अनमर 
दिये जाने के बावजूद भी मांग पत्र के समर्थन में शपथ- पत्न 

Thursday , the 31st day of August, 1995 
या दस्तावेजात प्रस्तुत नहीं किये गये तथा आज स्वयं प्रार्थी PRESENT : 
उपस्थित नहीं है तथा प्रार्थो, के प्रतिनिधि ने प्रार्थों की तरफ से 

THIRU N . SUBRAMANIAM, B . A . B . L. , 
हिदायत पैरवी नहीं होना जाहिर किया है । रक्त तथ्यों एवं 

INDUSTRIAL TRIBUNAL 
परिस्थितियों से यह जाहिर होता है कि प्रार्थी इस प्रकरण 

INDUSTRIAL DISPUTE NO . 195 |1993 
को चलाने में इच्छुक नहीं है । अत : इस प्रकरण में नोडिस्पयुट 

(In matter of the dispute for adjudication 

under Sectio 10 ( 1 ) ( d ) of the Industrial 
एवार्ड पारित किया जाना न्यायोचित प्रतीत होता है । 

Disputes Act, 1947, between the Workman 

and the Management of Southern Railway, 
अधिनिर्णय 

Madras ) . 
3. प्रार्थी को मांग पत्र के समर्थन में शपथ - पत्र व दस्ता 

BETWEEN 
वेजात प्रस्तुत करने हेतु दिनांक 1 (0- 4- 1991 में आज तक 

Shri J. Daniel, No. 17, 

3rd Street , Ekangipuram, 
21 अवसर दिये जाने के बावजूद भी शपथ -पत्र व दस्तावेज 

Parambur , Madras - 600023. 
प्रस्तुत नहीं करने , स्वयं प्रार्थी के आज उपस्थित नहीं होने व 

AND 
प्रार्थी के प्रतिनिधि द्वारा प्रार्थी की तरफ मे हिदायत पैरवी 

The General Manager , 
महीं होना जाहिर करने से यही जाहिर है कि प्रार्थी इस 

Southern Railway, 
प्रकरण को आगे चलाने में रुचि नहीं रखता है । अत : इस 

Madras -600003. 
प्रकरण में कोई विवाद नहीं अधिनिर्णय ( नोडिस्पयुट एवार्ड ) REFERENCE : 
पारित किया जाता है । 

Order No. L- 41012 / 7292-JR( DU) , dated 

12 - 11 - 92 , Ministry of Labour , 
4 . इस अधिनिर्णय को वास्ते सूचना एवं प्रकाशनार्थ भारत 

Govt. of 

India, New Delhi. 
सरकार के श्रम मंत्रालय को प्रेपित किया जाये । 

This dispute coming on for Gnal hearing on Wed 
5. यह अधिनिर्णय आज दिनांक 23- 8-1995 को खुले nesday, the 23rd day of August, 1995 upon perusing 

thc reference , claim statement and all other material 
न्यायालय में हस्ताक्षर कर मुभाया गया । 

papers on record and upon hearing the arguments 

of Thiru S . Periasamy , Advocate appearing for the 
महेन्द्र कुमार जैन , न्यायाधीश 

Workman and the Management being absent and set 
exparte, and this dispute having stotd over till this 

day for consideration , this Tribunal made the follo 
नई दिल्ली , 4 अक्तूबर, 1995 

AWARD 
का . प्रा . 2830 . -- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय This reference has been made for adjudication of 

the following issue : 
सरकार साउथ ग्न रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्म कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 

" Whether the action of the Management of 

Southern Railway is justified in removing 
में औद्योगिक प्रधिकरण मद्रास के पंचपट को प्रकाशित करती है , 

Shri J , Daniel, Khalasi from service w . e.f . 
जो केन्द्रीय सरकार को 29 - 9- 95 को प्राप्त हुआ था । 

13 - 5 - 88 ? If not, to what relief is the work 

man concerned entitled ? " 
गिंख्या एल - 41012/ 72 /92- प्राईभार ( डीग ) ] 

2. The case of the petitioner- workman is as 
के० वी० बी० उन्नी , डेस्क अधिकारी follows : 


wing 
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He was employed as a Khalasi in the Carriage and Ollicer a second show cause notice intimating the 
Wagon Works Dept., at Parambur. He joined duty proposed punishment was not given to him . Further 
as a temporary Khalasi on 10 - 9 - 79 . Later his ser his back records of service was not at all considered 
vices were regularised and he was made permanant in imposing the punishment. For the evidence of 
w . e . f. 11 - 9 - 80 . Due to the sudden demise of his the pc itioner WW1, there is no contra evidence from 
uncle and his father, he became men ally sick w .e.f. the side of the respondent. So , the evidence of WWI 
25 -6 -86 . Hence he could no : attend the work . He and exhibits marked No. W - 1 10 W - 3 clearly esta 
took mcdical treatinent in the Institute of Men al blish that the domestic enquiry conducted is not fair 
Health , at Kilpauk . He produced Medical Fitness and proper following the Sanding Orders of hc res 
Certificate from the doctor to the Chief Works Mana pondents. Further the findings of the enquiry offi 
ger , Carriage and Wagon Works Department, Peram cer without considering the medical fitness certificate 
bur . He accepted the medical certificate and allowed produced by the petitioner is perverse . Therefore , 
him to join du y at the paint shop . He worked there the claim of the petitioner is proved . 
continuously till 13 - 5 -86 . A charge sheet was issued 
on 13 - 12 - 87 calling for explanation for his absence In the result, an award is passed directing the 
without leave from 26 - 5 -85 to 3 - 6 -87. The petiti respondent to reinatate the petitioner in service with 
oner submitted his explanation . The Chief Works continuity of service and back wages and all other 
Manager conduc ed an enquiry on 6 -4 - 88 . The En attendant benefits . No costs. 
quiry Officer submited a perverse finding. He did 
not consider the medical certificate given by the 

Dated , this the 31st day of August , 1995 . 
petitioner . The enquiry was conducted in violation 

THIRU N . SUBRAMANIAN , Industrial Tribunal 
of principles of natural justice Enquiry Officer never 
applied his mind to the evidence given during the en 
quiry . The petitioner was absent from duty on account 

WITNESSES EXAMINED 
of his mental sickness only for 370 days and not for 

For Workman : 
730 days as alleged . On the basis of the Enquiry Offi 
cer s report the petitioner was terminated from ser 

W .W . 1 : Thiru J. Daniel, 
vice w . c.f. 13 - 5 - 88 without giving second show cause 
notice . Under the Standing Orders thc petitioner is For Management : None 
entitled to Second Show Cause Notice. Against his 

DOCUMENTS MARKED 
back records of service was not at all taken into 
consideration . The dismissal order is in violation of 
principles of natural justice . He is entitled to rein 

For Workman : 
stalement with back wages, continuity of service, and 

Ex, W - 113 - 10 -91 : Copy of 2 - A Petition filed by 
other attendant benefits. The petitioner filed a mercy 

the workman before the Commissioner of 
petition to the respondent which was rejected on 

Labour ( Central) . 
16 -6 - 89 . He is not guilty of any misconduct. He 
was compelled to take medical treatment for his 

W -216 - 3 -92 : Communication from the Assistant 
mental sickness. The petitioner is a sincere , loyal 

Labour Commissioner (Central ) , Midras 
workman . In his past 9 years of service , he has not 

to the workman , requesting to offer his 
been guilty of any misconduct. Hence dispu * e has 

Counter comments in the Management s 
been raised . 

comment dt. 24 - 2 -92 . 
3 . The respondent remained cxpatie . 

W - 3 / 10 - 3 -92 : Communication from the Assistant 
4 . The point for consideration for whether the 

Labour Commissioner (Central) , Madras 
action of the Managenient of Southern Railways 

to the Management directing to submit 
justified in removing the pctitioner from service w .e .f. 

Counter s atement Coniments on the dis 
13 - 5 - 88 ? If not to what relief is the concerned work 

pute . 
man enlitled to ? 

For Management : Nil . 
5 . The Petitioner examined himself as WW1 and 
marked exhibits W - 1 to W - 3 . According to him he 

TË Fameoft , 1 THTR , 1995 
was mentally sick and he was taking treatment, in 
Kilpauk Mental Hospital. Thereafter he produced 

41. 9 . 2831 : — aturi faalg afufua , 1947 
Medical Finness Certificate from the concerned ( 1947 F 14 ) 27 EITTT 17 TTATT Ħ , 
doctor. The Chief Works Manager, Carriage and 

ETT 

सरकार नार्थ इर्टन रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों 
Wagon Works accepted the fitness certificate and 
allowed him to join duty at the paint shop. He con और उनके कर्मकारों के बीच अनवंध में निर्दिष्ट प्रौद्योगिक 
tinuously worked there till 13 - 5 - 88 . In the mean विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , धनबाद - 1 
while a charge shoct was issued on 12 - 12 -87 allcging 
tha . petitioner was absent from duty from 26 -5 - 85 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
to 25 -6 -86 . The petitioner subinitted his explana 29 fHTETT , 1995 # 91T ATTI 
tion and the domestic enquiry was conducted . Accord 
ing to him , the Enquiry Officer did not consider the 
Medical Fitness Certificate prdduced hy thc pctition 

(884T TT 41012/20/ 92- 978 YTT ( 514 ) ] 
er and accepted by the Chief Works Manager. Fur 
ther it is alleged after the finding of the Enquiry 

aft. at. hitr , fi foart 
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New Delhi, ( he 4th October, 1995 

said period of service he was in attendance for 509 

days in all. It has been clained that the manage 
S . O . 2831.-. - In pursuance of Section 17 of the ment, therefore , had violated provisions of Section 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

It has been 

25 - F of the Industrial Disputes lc . 
Central Government hereby publishes the Award of claimed that the representation of the workman 
the Cen ral Govcrument Industrial Tribunal, against the termination of service did not fetch any 
Dhanbad - I as shown in the Annexurc, in the indus result. Thereafter the workmin raised industrial 
trail dispute between the employers in relation to the dispu e on 23 - 4 - 1991, challenging illegal termination . 
management of N . E . Rly and their workmen , which But the management did not attend the concilia 

the 
was received by the Cenʻral Government on 

fion proceding. Thercafter this reference was 
29 - 9 - 1995 . 

mide 
INo. L - 4101220 , 92 - IR ( DU ) 

3. It has been claimed that the action of the 
K . V . B . UNNY , Desk Officer . 

management in not allowing thc workman to appear 

for the screening tes also was unjustified . The 
ANNEXURE 

workman has prayed for reinstatement into service 
BEFORE THE CENTRAL GOVERNMENT with full back wages . 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 

4 . The managenient also appeared and filed its 
In the matter of a reference under Section 10 ( 1 ) ( d ) 

written siatement in which , besides technical objec 
of the Industrial Dispu es Act, 1947 

tions, it was averted that the Railways had to spend 
Reference No . 83 of 1993 

55 per cent of its expenses in payment of salaries 

of the staff since the Railways were over staffed and 
PARTIES : 

were surrendering surplus manpower . It lias been 
Employers in relation to the management of submitted that previously there was no requirement 
North - Eastern Railway , Samastipur 

of any unskilled labour and khulasi in the service of 
AND 

the Railway 
Their Workmen 

5 . It has been claimed that when the dispu c was 
PRESENT : 

raised , the Employer had filed its reply beforc the 
Shri P . K . Sinha , Presiding Officer 

Regional Labour Commissioner (Central), Patna , 

enuncrating the meri s of the case of the employer , 
APPEARANCES : 
For thc Employers .-- Shri S. N . Dulta , Advo 

6 . It has been claimed that the concerned work 
ca e . 

nas well never under the employnucnt of the Railm 
For the Workmen . . . Shri D , Mlukhcrjee , Advo way . It has also been claimed in para 12 of the 
cate . 

wri ten statement that thc workman concerned had 
STATE : Bihar 

INDUSTRY : Railway 

not put in continuous attendance for 180 days in a 

calendar year so as to cnable him to the grant of 
Dated , the 14th September , 1905 

time scale . 
AWARD 
By Order No. L -4101220 /92 -I. R . (D .U .) dateri 7 . But in para 13 of the writion statement the 
23- 3 - 1993 the Central Government in the Minis ry management has averred that it was not disputed 
of Labour has , in exercise of the powers conferred that the workman was in the employment during 
by clause ( d ) of sub -section ( 1 ) of Section 10 of different periods , as would also be evident from the 
the Indus rial Disputes Act, 1947, referred the application dated 22 - 4 - 1991 filed by the workman 
following dispute for adjudication to this Tribunal ; before the Regional Labour Commissioner ( Cen 
“ Whether the action of the management of 

fral) , Patna. It has also been submitted here that 
D . R .M ., N . E . Railway Samastipur, in deny 

the workman had never worked after Junuary , 1982 . 
ing Shri Shambhu Prasad Saha to take 
him back on cmployment with full back 

8 . In para 16 it has been admitted that the ser 
wages as also deprivirg him of the chance 

vices of the concerned workman were utilisçd for 
for approaching in scrcening test is jus j 

it short period on casual basis . The management 
fied ? If not, what relicf hy is en itled 

has not accepted that the workma, had worked for 
to ?” 

more than 240 days in a calendar year , denying 

that the casc fell within the mischief of Section 
2 . The concerned workman , on notice , appeared 

25 - F of the Industrial Disputes Act, 1947 , 
and filed written statement statirg therein tha he had 
been working at Sonebarsha Kacheri Station , in Traffic 9 . In para 20 of thc wri ten statement 
Department, N . E . Railway continuously since 9 - 4 - 78 

the 

management has hinted about wrong mention of 
in a permanent post, with unblemished record , But date of birth of the concerned workman . 
the management stopped him 

It has 
from service with been sta ed " that the workman had done 
cffect from 19 - 1 - 1982 without issigning any reason , 

forgery 

like others workmcn such as at the time of so called 
violating the Principles of natural jus ice though joining the workman giveu his transfer 
the workman had rendered more than 240 days of 

certificate 

indicating his date of birth 1 - 1 - 1963, wliich is under 
service in a calendar year, whereas during his ałote age and hence there is no such provision in Railway 


- - - - 
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been appointearsa Kachers claimed that n 
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rules that an under- age employee is entitled to per- to whether the concerned workman has proved that 
form his du y such a fashion .” 

he had performed duty for alcast 240 days under 

12 calendur months . 
The above passage I have ic -produced from 

the wri-ten statement of the management 15 . According to the claim of the concerned work 
which apparently means , despi e wrong 

man he had worked under the management from 
English used therein , that the school leav 

9 - 4 - 1978 to 19 - 1 - 1982. It has bcen claimed that 
ing certificate filed by the workman at he 

during this period he had worked for a total of 
time of his joining showed tha he was not a 

509 days . This is the claim in tlic writteni statement 
major on that date . It may bc inentioned 

also . 
here , however , that the management has 
adduced no evidence , oral or docunieniary , 16 . In reply , tho management in its written state 
on this point, but this avermen : admits pient has claimed in para 12 that the concerned 
that at the time of his cngagement by he workman was never in employment under the Railways , 
Railways he had filed some school leaving hence there was no question of paying him " terminal 
certifica e , thereby admit ing that the gratuity " but,, surprinsingly , in pura 16 of the same 
workman had joined the service though it 

written statemen the management has claimed that 
has been claimed by the management else The service of the workman was utilised for a short 
where that he was a casual worker for period on casual basis . These iwo statements of the 
some time only . 

managemen : are obviously contradictory. In para 16 
10 . The management further has mentioned in 

the management has admitted tha the concerned 
its written statement that the workman was not fi 

workman was employed though claiming that the 
for screening since he had worked as casual worker 

cmployment was for a short period only. Of course 
on daily wages. The managemcet has prayed that 

the management has denied that the workınan had 
the claim of the workman be rejected . 

worked for more than 240 days in a calendar year . 
11 . The workman thercafter filed rejoinder to lie 

17 . The concerned workman , Shambhu Prasad 
writen statement of the management denying its 

Saha , in his evidence has claimed that he had joined 

work at Sonbarsa Kacheri Ştation on 9 - 4 - 1978 having 
allegations. 

been appointed by the Station Master and had been 
12 . It will appear from the record that despi e working there continuously till 18 - 1 - 1982 after which 
opportunity given , the management failed to produce he was stopped from work . He has also claimed 
any witness. When on 25 - 8 - 1995 the management that he was working under the instruction of the 
did not adduce uvidence , the learned Counsel for Station Master who supervised his work as well he 
the Railways submit ed that he wanlerl to examine was paid his wages by the Cashier of the Railway . 
one wi ness for proving some documents filed on He has claimed that the management, before stopping 
behalf of the management and if those docuinents him from work , had neither served him with any 
are admitted into evidence , he was prepared 10 argue notice nor had paid him any compensation . 
on the basis of that. It appears that Sri D . 
Mukherjee represen ing the other side . agrced to 

18 . Duriing cross - examination this witness main 
waive formal proof of the managemen s documents 

lained that his attendance was recorded in a regis cr . 
provided the inanagement also agreed to have his 

He also admitted that the management used to interrupt 
document similarly marked as exhibitwhich was 

his working for a few days after which he again was 
on the record but was not marked exhibit earlier. 

put back to work . He submited that he was not 
Thereafter bo ‘h sides agreed to have those documents 

paid wages for those intervening idle periods. He 
marked cxhibits by waiving the formal proof which 

also claimed that he was stopped from working for 
was so ordered . This way the management has 

7 or 8 days , but not every month . He has denied that 
placed on the record the documentary evidence , 

1 - 1 - 1963 was his da s of birth . He has claimed 
without examining any witness whereas the concer 

that he was 18 years old when he had joined service. 
ned workman has examined hinisclf as a witness 

In cross- examination , after this witness had claimed 
and has proved certain documents . 

tha he had worked against the permanent post, a 

suggestion was thrown to him that he had worked in 
13 . Tho points for consideration are as follows : the Railway only on casual basis which suggestion , of 
( i) whether thc management had violated the 

course, the witness denicd . But this suggestion again 
provisions of Secʻion 25 - F of the Indus 

shows that the workman had been working there 
trial Disputes Act when it s opped the 

atleast on casual basis, 
concerned workman from working ? 

19 . The workman has proved photo copy of a 
( ii ) if the management had violated the provi chart howing the number of his working days from 

sions of Section 25 - F of the Industrial 9 - 4 - 1978 upto 18 - 1 - 1982, duly signed by the Station 
Disputes Act, then whether the workman Master. The sanıç copy has also been filed und 
is entitled to any relief And , if so , to what relied upon by the management which is Ext. M - 2 . 
relief ? 

The only difference is that in Ext. M -2 certain com 

ments have also been given but it has not becn proved 
14 . I will first take up the question as to whether as 10 who had written the comments in the chart . 
the management by the alleged stopping of the work 
of the concerned workman had done so hy violating 20 . The management has also relied upon a letter 
the mandatory provision of Section 25 - F of he Indus dated 8 - 5 - 1992 ( Ext. M - 1 ) issued hy one Alok Kumar , 
trial Disputes Act. For this I will first discuss as A . P .O . ( II ) of the office of Divisional Railway 
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Manager ( P ) at Samastipur. This letter is on this 1976 . The workmcn also contended that when 52 
very subject and is addressed to the S . P . O . (PC ) ! Surdays and 17 holidays were added to the period of 
Gorakhpur in N . E . Railway . This was in reply to a afercsaid 202 days the total would come to 271 days 
letter received from the addresscc which had men Accepting this contention in the absence of any evi 
tioned filing of application dated 22 - 4 - 1991 by the denco lo the contrary , their Lordships drew the in 
concerned workman before the R . L . C . ( C ) . This ference that the appellant s claim that he had worked 
letter admits that on cxamina‘ ion of the subject it jor 240 days duringn that period was true . 
was marked as casual labour subs itu e during casuali 
to work as casual labour substitute at Sonbarsız 25 . Sri Mukherjec has submitted that according to 
Kacheri Sta ion from August 1980 to January , 1982 own rockoling of the management in Ext. M -2 the 
against different casualties of Group D stall. This workman had worked atleast 209 days within 12 
letter also informs that the records could not show calendar months immediately preceding the month 
as to what was the reason for not utilising services in which he was stopped from duty . . 
of the concerned workman af er January , 1982. This 
also claims that Shambhu Prasad Saha was not given 26 . The chart in Ext. M -2 does not show as to 
any employment nor his services were terminated . It for how many days the workman had worked on 
has been clearly admitted that the concerned workman Sundays and vi other holidays during that period . 
was marked as casual labour substituíe during casuali But even a casual worker is entitled to his weckly off 
ties from time to time till January , 1982 . It has clay and if he had worked during a holdiay , that period 
also been mentioned in this letter that calling Shambhu also could be added , separa cly to his total working 
Prasad Saha back to du y was not possible because days . It is well accepted norm that any worker working 
there was complete ban on engagement of casual on a holiday would either get overtime allowance of 
labour substitute , imposed by the Railway Board . 

compensatory leave . Therefore , if to this period of 

209 days the Sundays and holidays during those 12 
21 . On the o her hand , Ext. W - 2 is photo copy 

months are added then the period of total working 
of the cer ificate given by the Station Master of 

days within , 12 calendar months would exceed 240 
Sonebarsa Kucheri Station certifying that the concer 

days. 
ned workman had worked at that Station from 9 -4 - 78 
upto 18 - 1 - 1982 as casual worker in the post of LIC 

27. Here I may again refer to para 12 of the writ 
Porter, Waterman , Safaiwala , Watchman etc . The 

ten statement of the management in which it was 
Station Master also certified that he was a laborious 

asserted that since the workman had not put in con 
worker as well honest and loyal, 

11 .Juous 180 days of attendance in a calendar year, 

he was not entitled to the grant of time scale . When 
22. Therefore from the admission of the majage asked to clarify this statement both sides submitted 
ment itself it would appear that cluring the year from that a worker working for 180 days in a calendar 
9 - 4 -78 to 18 - 1 -82 this concerned workman was em year continuously would become entitled to the time 
ployed atleast on casual basis . This chart in Ex. W - 1 — scale. Definitely the concerned workman , in the year 
Ext. M - 2 would show that he was engaged at the 1981, had worked for more than 180 days and had 
Station cither to work as Safaiwala os as LC Porter . tecome entitled even to the time scale . 
It is now well established that the provision of Sec . 
25 - F of the Industrial Disputes Act would apply 28 . From the chart in Ext. M - 2 it would appear 
even to a casual worker . If one is employed by the that excepting the month of March , the concerned 
management even on casual basis , the relationship of workman had worked every month . From August to 
employer and employee is established . 

December, 1981 the concerned worker had worked 

every month for the periods of 31, 30 , 31, 
23 . Now I will take up the question as to whether 

30 and 19 days , respectively . This will sliow that 
within any 12 calendar months the workman can he 

though in some months he had worked for lesser 
said to have worked for 240 days , or more , Admit 

days , but many a times he was engaged for consider 
tedly this concerned workman did not work after 

ablc period , even if the endorsements in the last 
January , 1982. Therefore , for coming to a just deci 

column of Ext. M - 2 are taken into account. 
sion I will take up the period of 12 calendar month 
which inimediately preceded January , 1982 , 1.c., the 

29 . In the result I find that the workman , in the 
period from 1 - 1 -81 to 31 - 12 -81, It will appear froni 

ralandar year of 1981. had worked for more than 
Ext. W - 1 as well Ext. M -2 that during this period. 

240 days. 
as certified by the concerned Station Master , the 
workman had worked for 215 days . But if one takes 

30 . Taking another point of view also I find that 
into account the notations made in the last nara in 

the natural justice demands that thc workman should 
Ext. M - 2 . it would appear that during that period the 

te taken to have worked for more than 240 days 
concerned workman had worked for 200 davr. 

during the ycar 1981 Ext. M - 2 shows, on which the 

management has relied , that this workman was work 
24 . Sri D . Mukherjee , appearing for the concerner ing either as Safaiwala or as LIC Porter. As a matter 
workina has reljed unon a decision of Hon ble Sun of fact it was only in the vear 1981 that he has been 
reme Court reno -ted in 1985 Lab . IC . 1733 (II. D . shown to have worked also as LIC Porter. For rest 
Singh Vs. Reserve Bank of India and othris . Whi! of the period he had worked as Safaiwala . Both the 
taking into account the numher of days worked hv jobs ohviously are of nermanent nature and the man 
the concerned workman in that case , the Hon ble 

arement pas not legally justified in taking the work 
Supreme Court noted that according to the worlman from the concerned workman hy engaging him from 
he had worked for 202 days from July, 1975 to July, time to time for a considerablc period , even if the 
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claim of the mangaement is accepted . In such case there is no !hing on the record to disbelieve this picce 
the period of temporary idleness cannot be cxcluded of evidence , Sri Mukherjec submited that after his 
in counting the days of work . 

rutrenchment, is his evidence goes, the workman 

several tinies had approached the management and 
31 . Taking another view , Ext. M -1 shows that the at 110 time the management had told him that he 
concerned workman was employed from time to time would not be taken back but continued assuring him 
as casual labout substitute . If he was working as sub tai hc would be informed about his work later, 
stitu e that would amoun ! to his working, what is Therefore , this statement of the witness cannot be 
known to be, as a badli worker . The Fifth Schedule brushed aside , in face of no opposition , that from timo 
to the Industrial Disputes Act catalogues the un air tu time he was assured by the authorities that they 
labour prac . ices , Under Sl. No . 10 of this Schedule , would send him information for joining the 
to employ workmen as badli", casual or temporary work . 
and to co .ytinue them as such for years, with the ob 
ject to deprive them of the status and privilages of 37. It is true that the overstale claims should not 
a permanent workman , is also one of the unfair lah bu cncouraged unless satisfactory explanaion for 
our practices. 

delay has been given . I have already stated that the 

workinan in luis evidence had given explanation for 
32 . Obviously from 9 - 4 -78 upto 18 - 1 - 82 , for a the delay which has remained unchallenged by the 
period of more than three and half years, the ma l 11anagement. Therefore , this explanation has to be 
agement had continued employing this workman considered in favour of the workman . 
either as casual labour or as substitute though tlie 
works enrusted to him were of permane .lt and peren 

38. Moreover , a case of retrenchment witbout 
nial nature . In this view also stopping the workman observing the formalities enunciated under Sec . 25 - F 
from work was unjustificd . Even the workman has of the Act has to be distinguished from other claims. 
stated in his evidence that he was stopped from work If the provisions of Sec. 25 - F of the Industrial Dis 
with effect from 19 - 1 - 82 , and there is nothing on the putes Act were not complied with before retrenching 
record to show that it was not the management which a workman , the retrenchment would automatically be 
had stopped him from work . In vicw of this his rc come illegal and not enforceable . Thereore , the order 
trenchment cannot be held to be justified . Morerver. of retrenchment, written or oral, technically is non 
having worked for inore than 240 days within 12 est if that order apparently is unenforceable . If that 
calendar months , as aforesaid , the management was urder is legally inoperative then it would amount as 
bound to observe the provisions of Sec. 25 - F of the iſ no such order was passed . In such circumstance 
Industrial Disputes Act before retrenching him be the retrenchment being illegal, the workman has to be 
cause such stopping of work would squarely amount treated as continuing in service . Therefore , if a work 
to retrenchment. . 

man delays in raising the dispute, he may suffer eco 

nomically , but for that delay in such a case of re . 
33 . Admittedly the inanagement did not comply 

trenchment his case may not be thrown out of window . 
with the provisions of Sec . 25 - T of the Industrial 
Disputes Act , hence the retrenchment of the work 

39 . The leanied lawyer for the workman has relied 
man with effect from 19 - 1 -82 was illegal, 

upon it decision reported in 1991 Lab . I. C . 633 of 

the Hon ble Patna High Court ( Between Padam 
34 . Taking point No. 2, the general practice, il Chandra Jain and another Vs. The Chairman , In 
case of a retrenchment without observing the provi dustrial Tribunal- II, Central, Dhanbad and others ) . 
siony of Sec . 25 - F of the Industrial Disputes Act, is In that order the Hon ble High Couurt had decided 
that the workman has to be ordered to be reinstated , two wsit application in both of which the claim of he 
with full back wages, 

workman had been rejected as being oveis a c . But 

in both the cases the Tribunal had found that the 
35 . So for this case is concerned I have no doubt workmen had been retrenched without compliance 
that the workman is entitled to reinstatement but the provisions of Scc. 25 - F of the Industrial Dis 
some points may be discussed before including in the putes Act. In one of the case the industrial disputo 
Award the amount of hack wages payable to the was raised after about 14 years which delay , the 
workinan . 

Tribunal had found , was not explained . In course of 

haring , the decision reported in AIR 1976 SC - 1111 
36 . There is no doubt that the concernert work ( Between State Bank of India Vs. N . Sundarinoni ) 
man , after his retrenchment, had waited for lcg years Was replicd upon on behalf of the petitioner and it 
before raising the dispute . It can be argued that in was argued that in a case of illegal termination of 
such casç the dispute has become overstalc to be service , the order of reinstatement was the only re 
granlęd any relief. Mecting this point Sri Mukherjee lief which could be granted . The petitioner also had 
submitted that the workman had satisfactorily CI relied upon an unreported decision of Hon ble Sup 
plained his delay in his evidence by stating that he reme Court catcd 1 - 9 - 1986 in Civil Appeal No . 

3335 Vs, State Bank of India and also upon an 
had represented against the stoppage of work at 
which the management assured him that he would ( ther such unreported decision . His Lordsbip of 
be informed later about his work . The learned Counsel Hon ble Patna High Court had also discussed , in the 
pointed out that, as per evidence of workman , similar aforesaid decision , another judgement of the Hon ble 

Supreme Court reported in AIR 1959 SC 1217 
assurances were given every time he had approached 
the management for service , but the management ( M . S . Shalimar Works Ltd . vs . Their Workmin ) as 
never obliged , I n cross examination , this assertion also the judgement in the case of Inder Singh & Sons 
of the workman has not been challenged . Thereforc Lid . Vs. Their Workmen [ 1961 ( IT ) LLJ. 89 ). 
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40 . In para 7 of the decision of the Hon ble Patna usç to seek that continuity within a period of one 
High Court it was held that the termination of ser year . That has to be read to be meaining that if a 
vices of the pe itioners were wholly illegal, His Lord werkman had worked for 180 days in one calendar 
ship also hold that there was no absolute proposition year, that would be deemed to be continuous work for 
of law that in no case relief could be granted merely 180 days. I already have held that the workman had 
because there was delay in raising the industrial dis Warhed , wihin 1\2 calendar months, for a period niore 
pute , His Lordship observed that such delay , however, thot 240 days. Thereforç , the action of the manage 
had a strong bearing on the back wages payable by the mert in depriving the concerned workman to appear 
cmployer in the event an order of reinstatement was for the screening test also has to be held to be un 
possed for the reason that the employer could not justified 
he made to suffer for the delay in raising the demand 
giving rise to the industrial dispute . 

44. Findings above make the following award . - The 

retrenchment of the concerned worman , Shambhu 
41. Therefore , I find that in a case of this nature Prasad Saha, having been found to be illegal because 
in which it is held that retrenchment was illegal ab of non - compliance of the provisions of Sec. 25 - F 
initio because of non - compliance of the legal provi of the Industrial Disputes Act, 1947, the action of 
sious , the workman has to be granted the relief of the management in denying Shambhu Prasad Saba to 
reinstatement. If he had delayed in raising the dis take him back , or to coutinue him in employment 
putc , he did so at his own peril so far back wages is was unustified . The action of the management in 
concerned . 

dep :iving him to appear for the screening test was also 

unjustified . The management is directed to reinstate 
42. I have already come to the conclusion that the 

the Workman and to pay him back wages with elect 
wokman was retrenched without complying with 

from 19- 4 - 1993. The management is also dire lcd to 
the provision of Sec . 25 - F of the Industrial Disputes 

allow him to appear at the screening test and also 
Act which meant that the retrenchment was ilīcgal. to consider him for time scale , the workman also 
This is particularly so when , at the own submission having completed 180 days of working in one calendar 
of the management in para 12 of its writion state year . 
ment, the concerned workman had become entitled 
tu tht graat of time scale, having worked for more 

In the circumstances of the case, the parties shall 
than 180 days in one calenar year. But, as claimed , 

bell their own cost. 
the concerned workman had been approaching the 
management time and again for his service and for 

P , K . SINHA , Presiding Officer 
that reason he had delayed in raising the dispute . 
But he was entitled to raise the dispute immediately 
on his retrenchment which he did not do . Admittedly 
he raised the dispute on 23 - 4 - 91 on the basis of which 

open front 4 , 1995 
ultimately this reference was made which was re 
ceived in this office on 19 -4 -93. Therefore , there was 
soin delay on the part of the Government also in 

# T . 9 . 2832 - Wuthe face of TA , 
referring the dispute which it did by order dated 1947 ( 1947 oft 11 ) ft TTT 17 TI # 
23- 3 - 93 , whereas the dispute was raised in April, 

केन्द्रीय सरकार डिस्टिक्ट मैनेजर, टेलीकाम तोरू नैलबैली के 
1991 itself . For these delays the management connot 
be held responsible, hence should not be asked to प्रबन्धसंत्र के संबद्ध नियोजको और उनके कर्मकारों के बीच , 
pay back wages for this period . However , the work अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक अधिकरण , मद्रास 
man would be entitled to full back wages from the 
<late cf receipt o the order of reference in this Tri 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
bunal, i.e ., with effect from 19 - 4 - 1993 . 

29 facete , 1995 T. 9727 E TI 
43. In so far as the allegation of depriving the 

ITEET 40012 / 95 / 92 T (TTT. ) ] 
concerned workman of the chance of appearing in the 

. 01. 01. unit , i u irt 
Screening test is concerned , Ex . W - 2 is the applica 
tion of the concerned workman dated 30 - 1 - 82 ad 
dressed to the D . R .M . ( P ) N . E . Rly ., in which the 
workman had stated that he had completeci 509 days 

New Delhi the 4th October, 1995 
of working out of which 122 days was continuous . He 
had inade a prayer to call him to appear in the S .O . 2832 , - In pursuance of Section 17 of the 
screening test for a permanent post in Class -IV Industrial Disputes Act, 1947 ( 14 of 1947), the 
category . It is with regard to this application that Central Government hereby publishes the award 
the management has claimed that according to cwny 

of the Industrial Tribunal Madras as shown in 
voliti , 1] of the concerned workman , he had worked 

the Annexure , in the Industrial dispute between 
only for 122 days continuously . But ignorance on the 

thie en ployers in relation to the management of 
part of the workman in calculating the days of his 

Telecoin District Manager , Tirunelveli and their 
work should not be made instruinental in depriving 
him of the benefit to which he had ebcoine entitled . 

workmen , which was received by the Central 
Para 12 of thc written statement of the managemet 

Government on 29 - 9 - 95 . 
speaks of 180 days of continuous working in one 
calendar year. If expression " continuous" was to mean 

[No. L -40012 95 92 -IR (DU ) ] 
continuity on day to day basis, then there was no 

K . V . B . UNNY , Desk Officer 
2452 G1/95 — 7 


kmen , which manager, Tirunelvaagement of 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 
Lil TAMAL NADU , MADRAS 

1 : Monday the 4th day of September , 1995 
Present: 
THIRU N . SUBRAMANIAN , B .A .B .L . 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO . 93 / 1993 
(In the matter of the dispute for adjudication 
under Section 10 ( 1 ) (d ) of the Industrial Disputes 
Act, 1947 in between the Workman and the 
Management of Telecom District Manager , Tiru 
nelveli ) . 

BETWEEN 
Shri P . Murugaiah , 
Clo M . Murugaiah , 
Circle Organising Secretary, 
NFTE - 4 , Cross Bar Exchange , 
Rajapalayam -- – 626117 . 

AND 
The Telecom District Manager , 

Tirunelveli - 627011. 
Reference : 

Order No. L - 41012 | 95 - IR (DU ) , dt. 
i 17 -9 - 93 , Ministry of Labour, Govt . of 

1 India , New Delhi. 
This dispute coming on for final hearing on 
Monday , the 22nd day of August, 1995 upon 
persuing the reference, Claim and Counter state 
ments and all other material papers on record , 
and upon hearing the arguments of Tvl. PSV 
Giridhar, and D . Geetha, Advocates appearing 
for the workman and of Tmt. C . K . Vishnupriya , 
Addl. Central Government Standing Counsel ap 
pearing for the Management, and this dispute 
having stood over till this day for consideration , 
this Tribunal made the following. 


oť candidates sponsored by the Employment Ex 
change . He has rendered service for about 465 
days upto 22 - 11 -88 . In 1986 and 1987 he suffers 
ed from illness and therefore , was unable to 
attend the work for some days . When he reported 
for work on 22 - 11- 88 , he was refused to give 
work . His services were orally terminated . When 
requested by the petitioner as to the reason for 
his termination , the respondent refused to give 
any reason . At the time of his termination the 
petitioner was drawing a daily wage of Rs. 42 . 
The petitioner preferred the petition for concilia 
tion before the Assistant Commissioner of Labour 
(Central ) , Madras. As the Conciliation Officer 
was unable to effect any Settlement, he submitted 
a failure report on 29 -5 - 92 . The petitioner has 
put in more than 240 days of service as such he 
is entitled to protection under Chapter 5 ( a ) and 
5 ( b ) of the Industrial Disputes Act. No notice 
was served upon him before termination . No re 
trenchment compensation was also paid to him . 
The Triunelveli District employees more than 100 
cmployees and as such they ought to have ob 
tained the prior permission of Government before 
retrenching the petitioner . Further , several juniors 
of the petitioner have been retained in service 
while petitioner alone has been signed out and 
terminated . The termination of the petitioner is in 
gross violation of the principles of natural justice. 
Several similarly situated persons such as many 
of petitioner s juniors have been regularised 
against Group D posts in accordance with the 
orders of the Supreme Court. The respondent 
without any legal basis terminated his services. 
Hence the dispute has been raised . 


Febey 
to Octotitioner 
is t is not 


AWARD 
The Government of India by its order No. L 
41012 |95 |92 - IR (DU ), dated 17 - 9 -93 , has referred 
for adjurication by this Tribunal the following 
dispute us 10 ( 1 ) ( d ) of the Industrial Disputes 
Ad , 1947. 
"Whether the action of the Telecom District 

Manager , Tirunelveli, is justified in ter 
minating the services of Shri P . Muru 
gaiah , If not to what relief he is en - . 
titled ? " 


3 . The respondent filed his counter contending 
that the statement that he was selected from 
the panel of candidates sponsored by the Em 
ployment Exchange , is not correct. The Assistant 
Engineer , Coaxial division , Madras employed him 
as a casual labourer subsequently issued 16 Ems 
certificate . From October 1983 to February 1984 
he did not turn up for work continuously for more 
than 150 days . Again from 1st April 1984 to 
February 1985 he was absent. From August, 
1985 to October 1985 he did not turn out for 
work . The petitioner is a habitual absentee . The 
respondent establishment is not an individual 
establishment. Regularisation of casual labourers 
are done as per the guidelines issued by the 
Department of Telecommunications. The claim 
of the petitioner is not reasonable and illegal. 
Casual labourers are neither permanent nor 
temporary employees and therefore , they are not 
governed by the provisions of the Fundamental 
Central Civil Services . The casual labourers em 
ployed under the Telecom District Manager, Tiru 
nelveli , don not fall within the provisions of the 
Industrial Disputes Act. The question of intimat 
ing the Government did not arise as the petitioner 
was not regularised . As the petitioner did not 


- 


--- 


- 


: 2 . The case of the petitioner is as follows: 

He was originally appointed as a casual labourer 
in 1983 by the Assistant Engineer, Coaxial Cable 
Division , Madras . He was selected from the panel 
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satisfy regularisation requirements, ho was not 
regularised . Casual labourer is only an employce 
by contract of engagement and not a civil servant 
holding a temporary post. Hence the dispute 
Taised by the petitioner may be dismissed , 

4 . By consent Exs. W - 1 to W -5 and M - 1 to M - 4 
were marked . The argument of both sides were 
hoard , 


the workman and non -compliance with that will 
render the impugncd retrenchment involid and in 
operative . Therefore, the termination of the Bor 
vices of the petitioner which amounts to a retrench 
ment is invalid for the non -compliance of the Sec . 
25- F of the Industrial Disputed Act. 


In the result, award is passed directing the 
respondent to reinstate the petitioner in service 
with continuity of service and without backwages . 
No costs . 


5 . The point for consideration is: Whether the 
i action of the Telecom District Manager, Tirunel 
veli , is jusified in terminating the services of Shri 
P . Murugaiah ? If not to what relief he is entitled 
to ?" 


Dated , this the 4th day of September, 1995 . . 
THIRU N . SUBRAMANIAN , Industrial Tribunal 


- 


WITNESSES EXAMINED 
For Management : None. 
For Management: Non 

DOCUMENTS MARKED 
For Workman : 
Ex . W - 117 - 11 - 91 : 2 - A petition filed by the 

workman Thiru P . Murugaiah botone 
the Assistant Labour Commissioner 

(Central), Madras-6 (Xerox copy) . 
W - 21 : Counter to Ex . W - 1 filed by tho 

Management (Xerox copy ) . 


-- 


- 


- 


- 


W - 3 / 26 - 2 - 92 : Reply to Ex. W - 2 filed by 

the workman before the Assistant Lab 
our Commissioner (Central ) , Madras -6 
( Xerox copy ) . 


6 The point: Admittedly the petitioner was 
appointed as a casual labourer in 1983 . He was 
appointed by the Assistant Engineer , Coaxial, 
Cable Division , Madras. He was working in the 
Tirunelveli division at the time of his termination . 
According to the petitioner, since he was suffer 
ing from illness, in 1985 and 1986 , he was un 
able to attend the work for some days. But 
according to the respondent. he was absent for 
duty for so many days, even from the year 1983 
onwards. So , when the petitioner reported for duty 
on 22- 11 - 88 , he was refused to give work and 
oraliy informed , he was terminated from service . 
Thereafter he filed a petition before Conciliation 
Officer, Ex. W -2 . The Cociliation Officer filed a 
failure report Ex. W - 5 to the Government. There 
after the matter was referred to before this Tri 
bunal. According to the peitioner s counsel, though 
the petitioner was appointed as a casual labourer 
the termination of the petitioner will amount to 
Tetrenchment from service as the petitioner has 
put in more than 240 days in a year prior to the 
date of termination . As per the decision reported 
in 1971 ILLNP 241, even a casual worker would 
corne within the definition of the workman , 
id defining the workman , the legislature had made 
no distinction and even a casual worker would 
come within the definition of the workman . There 
fore , the petitioner even though appointed as it 
casual labour is entitled to the protection us. 
25- F of the I. D . Act. The petitioner relied on Ex . 
M . 3 marked by the respondent to prove that he 
was worked 248 days upto the date of his termi 
nation . Therefore, he has worked for more than 
the required 240 days in a year to get the benefit 
of Sec . 25 - F . It is fairly conceded by the res 
pondent s counsel that the petitioner was not given 
one month notice or one month pay in lieu of . 
notice or retrenchment compensation is provided 
uls. 25 - F . So , when then respondent did not com 
inity with the provisions of Sec . 25- F of the I. D . 
Act the order of termination is void . For that 
the petitioner s counsel relied on a decision re 
norted in AIR 1960 Supreme Court P 610 . It 
has been held at a plain reading of Sec . 25 - F ( b ) 
it is clear that the requirernent prescribed hy it 
is a condition procedent for the retrenchment of 


W -41 : Reply to Ex . W - 3 filed by the 

Management ( Xerox copy ). 
W -529 - 5 - 92 : Conciliation Failure Report 

(Xerox copy ). 


For Management: 
- Ex . M - 1 / 12 - 9 - 82 : Letter from the Assistant 

Engineer , Coaxial Cable Projects . 
Madras- 6 to the District Employment 
Officer, Tirunelveli regarding appoint 

ment of casual mazdoor (Xerox copy ) . 
M - 215 - 2 -91 · Letter from the Management 

to the workman (Xerox copy ) . 
M - 3 : Statement showing total number 

of days worked by the workman dur 
ing January 1983 to December, 1988 

(Xerox copy ). 
M - 4 : Check list for condonation of 
: 

break in the work period of the work 
man ( Xerox copy ) . 


- - - - - - 
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लिए संदर्भ स्वत: निरस्त हो जाएगा और हम नए सिरे से बिवाचन हेतु 
का . पा . 2833. -- जबकि दूर संचार विभाग, करीम नगर में 

बातचीत करने के लिए स्वतंत्र होंगे 
प्रबंधन और उनके कामगार जिनका प्रतिनिधित्व अखिल भारतीय दूर 
संचार कर्मचारी संघ, लाइन स्टाफ, एवं ग्रुप “ डी ” करीम नगर द्वारा किया 

प्रबंधन की ओर से 

संघ की ओर से 
जा रहा है, के भीच एक मधोगिक यिवाद विधमान है , 
और जबकि , उक्त प्रबंधन और उनके कामगार, जिनका प्रतिनिधित्व 

( एन . वेंकटराव ) 

( ए . राजामोली ) क्षेत्रीय सचिव , 
अखिल भारतीय दुर संचार कर्मचारी संघ, लाइन स्टाफ एवं ग्रुप " टी " 

एस डी ओ टो जगीतैल 

ए पाटो ई यू , लाइन स्टाफ 
द्वारा किया जा रहा है, औद्योगिक विवाद अधिनियम , 1947 ( 1947 

एवं ग्रुप " ही ", वारंगत क्षेत्र , 
फा 15 ) की धारा 10- क की उपधारा ( i) के अंतर्गत एक लिखित करार 

करीम नगर 
द्वारा उक्त विवाद को विवाफा हेतु भेजने पर सहमत हो गए हैं तथा 
उक्त विवाचन करार की एक प्रति केन्द्रीय मरकार को अग्नेषित कर दी 

उपर्युक्त विवाचन मममौतों पर, उक्त विवाद में म . श्रमा . ( . ) 
गयी है, 

मन्छीरियाल के समक्ष प्रायोजित संराधन कार्रवाई के दौगन 5- 9-1995 

को सहायक श्रमायुक्त ( के . ), मन्छीरियाल के समक्ष हस्ताक्षर किए गए । 
अतः अग , उक्त अधिनियम की धारा 10-2 की उपधारा ( 3 ) के 
अनुसरण में केन्द्रीय सरकार उपस कगर को प्रकाशित करती है । 

मेरे समक्ष 


करार 
( औद्योगिक विवाद अधिनियम , 1947 की धारा 10-2 के अंतर्गत ) 

के बीच 
पक्षकारों के नाम 


( के . के . एच एम . श्याम सुन्दर ) 
महायक श्रमायुक्त ( केन्द्रीय ) , मम्ठीरियाप्त 


नियोजक के प्रतिनिधि 


कामगार के प्रतिनिधि 


विवाचक की सहमति 
विषयः--- उप-प्रभागीय अधिकारी , दूर संचार , जगीतैन के प्रबंधन और उनके 

कामगार श्री ए . समुमल , पूर्व नैमित्तिक श्रमिक के मध्य अभि 
कथित गैर-कानूनी ढंग से उनकी मेषाएं समाप्त कर दिए जाने पर 
औद्योगिक विवाद के संबंध में । 


- 


- 


- - 


- 


कृपया उपर्युक्त विषय पर प्रापफे दिनांक 8 सितम्बर, 1995 के पव 
मं . 8/ 7/ 95 ए . एल . मो ./ एम . सी . आई . का मंदर्भ लें । 
___ में , उपर्यक्त विवाद में एक विवाचक के रूप में कार्य करने की सहमति 
देता है । प्रापसे , अनुरोध है कि औद्योगिक विवाद अधिनियम के अंतर्गत 
घिघाचक की नियुक्ति के लिए श्रम मंत्रालय , नई दिल्ली को अपनी रिपोर्ट 
भेज में और उसकी सूचना इस कार्यालय को भी दे हैं । 


( प . प्रभाकर ) 
क्षेत्रीय श्रमायुक्त ( के .) , 

हैदराबाद 


उप-प्रभागीय अधिकारी , 

श्री ए . सैमुमल , पूर्व रेमि 
दूर- संचार , जगीतल- 50 5 3 27 

निक श्रमिक मार्फत श्री ए . 
राजामौली, क्षेत्रीय सचिव , 
" माई टी ई यू, म . नं . 
6 - 1 -14, अशोक नगर , 

करीम नगर- 505001 
पक्षकार निम्नलिखित विवाद को विवापन के लिए श्री ए . प्रभाकर , 
क्षेत्रीय श्रमायुक्त ( के . ), हैदराबाद के पास भेजने के लिए सहमत हो 
गए हैं । 
( i ) विवाद का विशिष्ट मामला श्री ए . सैमुअन, पूर्व नैमि 

त्तिक श्रमिक की सेवाओं 
से 10- 12- 1989 से अभि 
कथित गैर-कानूनी रूप से 

छंटनी 
( ii ) बिबाव में शामिल पक्षकारों के उप- प्रभागीय अधिकारी, दूर 

ग्यौरे, प्रतिष्ठान अथवा उपक्रम के संचार, जगीतल -505327 

नाम और पते सहित 
( iii ) कामगार का नाम यदि वह विवाव श्री ए . मैमुअल , पूर्व-मैमिमिक 

में स्वय अंतर्ग्रस्त हो अथवा किमी श्रमिक मार्फत ए . राजा 
मंघ का नाम , जो कामगारों अथवा मोली,, क्षेत्रीय सचिथ , ए 
प्रश्नगत कामगार का प्रतिनिधित्व प्राई टी ई य , म . नं . 
करता हो 

6 - 1- 14, अशोक नगर , 

करीम नगर 
( iv ) प्रभावित उपक्रम में नियोजित 

50 
कामगारों की कुल संख्या 
( v ) विवाद से प्रभावित अथवा प्रभा 

एक 
षित होने वाले कामगारों की 
अनुमानित संख्या 


[ मं . एल - - 400 13/ 7/ 95-प्राई यार . ( डी . यू . )] 


के . वी . भी . उन्मी , उम्फ अधिकारी 


New Delhi, the 5th October, 1995 
S . O . 2833 . — Whereas, an industrial dispute 
exists between the management of Telecoin De 
partment, Karimiagir ud their workman rcpre 
scuted by the All India Telecom Employees Union , 
Line Staff & Grolp D , Karimnagar . 


एक 


- 


- 


- 


- 


And whereas , the said management and their 
workman represented by All india Teleum Em 
ployees Union , Lin - Staff and Group C have by 
written agreement under sub section (i) of Section 
10- A of the Industrial Disputes Act, 1947 ( 15 of 
(1947 ), agree to refer the said dispute to arbitra 
tion and have forwarded to the Central Govein 
ment a copy of the arbitration agreement : 


विवाचक अपना पंचाट तीन माह की अवधि के भीतर अथवा हमारे 
मीप परस्पर लिखित फरार द्वारा बनाई गयी और अवधि के भीतर देगा । 
यदि पर वर्णित अवधि के भीतर पंचाट नहीं दिया ना हे पान के 
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Now , therefore, iri pursuance of ub - section (3 ) The above arbitration agreement has been sign 
of Section 10 - A of the said Act, the Central ed before the Assistant Labour Commissioner 
Goverument hereby pub } islies the said agreement. (Central), Manchiryal on 5 - 9 - 1995 during the 
AGREEMENT 

conciliation proceedings held before ALC ( C ), 

Manchiryal in the above dispute . 
(Under Section 10 - A of the Industrial Disputes 

Sd - 

Beforc ine Sd 
Act , 1947). 
BETWEEN 

Sd - 
NAME OF THE PARTIES 

( K . K . H . M . Syam Sundar ) 
Representing Employer : 

Assistant Labour Commissioner ( C ) 
The Sub -Divisional Officer , 

Manchiryal. 
Telecom , Jagitial-505327 
Representing Workman : 

CONSENT OF THE ARBITRATOR 
Shri A . Sainuel, ex -casual Mazdoor . Clo 

Sub . — I. D . between the management of 
Shri A . Rajamouli, Area Secy., ATTEU , 

Sub -Divisional Officer, Teleconi, Jagitial 
House No. 6 - 1 - 14 , Asliok Nagar , 

and their workman Shri A . Samuel, cx 
Karimnagar-505001, 

casual mazdoor regarding alleged illegal 

retrenchment of service - Reg . 
It is hereby agreed between the parties to refer 
the following dispute to the arbitration of Shri Please refer to your letter No. 87. 95 -ALC |MCI 
A . Prabhakar, Regional Labour Commissioner dated the 8th September, 1995 on the above 
(C ) Hyderabad . 

subject. 
(i) Specific matter in ispute Alleged illegal retrenchment 

I hereby give my consent to act as Arbitrator 
from service of Sri A . 

in the instant disputc . You are requested to sub 
Samuel Ex - Casual 

Labour w .e.f. 10 - 12 - 1989 mit your report to Ministry of Labour, New Delhi 
( ii) Details of the parties to the The Sub -Divisional Officer for appointment of Arbitralor under J. D . Act. 
dispute including the namo Telecom , Jagitial 505 327 

under intimation to this office . 
and address of the establish 

Sd ! 
incnt or undertaking 
( iii) Name of the workm ın in Sri A . Samuel, ex -casun ! 

( A . PRABHAKAR ), 
case he hiinselt is involved indoor C / o A . Raja 

REGIONAL LABOUR COMMISSIONER ( C ) 
In the dispute of the name mouli, Area Secy . 

HYDERABAD 
of the union , if any, re AITEU , H , NO . 6 - 1 - 14 

[No. L - 400137195 -IR (DU ) ) 
presenting the workmen or Ashoknagur, Karimnaga . 

K . V . B . UNNY, Desk Officer 
workman in question , 
( iv ) Total number of workinën 

employed in the undertak 
ing affected . 

Te 

ft, 5 THT , 1995 
(v ) Estimated number of ork 

One 

T . 1 . 2934. - 7atfit fatal auf , 
men affected or likely to 

1947 ( 1947 AT 14 ) fit IT 17 TTATO # , 
be affected by the dispute , 

केन्द्रीय सरकार उन्म सी . एल . के प्रबंधतंत्र के सबल 
The Arbitrator shall make his award within a नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिन्ट 
period of three months or within such further time 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
as is extended by mutual agreement between us 
in siting. In case the award is not made within 

बम्बई नं . 2 के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
the period aforementioned , the reference to arbi TATT T 29/ 9 / 95 Ft STA ZAT ATI 
tration shall stand automatically cancelled and 
we shall be free to negotiate for fresh arbitration , 
One behalf of the management : 

[ . 57 . - 22012!2 79/ 93-47 %FT (AT II ) ] 
Sd - On behalf of the Union : 

at. # mf $ 4 # f4 rot 
Sal 
(N . Venkat Rao ), 
SDOT Jagitial. 

(A . Rajamouli ). S . O . 2834 . - - In pursuance of Section 17 of 

Area Secretary the Industrial Disputes Act . 1947 ( 14 of 1947), 
AITEU , Line Staff & 

the Central Government hereby publishes the 
Group D , Warangal Area . 

award of the Central Government Industrial Tri 
Karimnagar. 

bunal Bombay No. 2 as shown in the Annexure in 
2452 GI/ 95 8 


3806 THE GAZETTE OF INDIA : OCTOBER 21 , 1995 , ASVINA 29 , 1917 [PART 1] - - 560 .- 3 ( 1 ) 1 
-- - - - - - - - - - - --- - - - - - - - -- - - - -- - - 

= - = 

--- - - --- - - -- - - - = - - = : - - : 
the industrial dispute the cuplovers in relation to produced before me by Shri B . N . Prasad , the 
the management of W . C . Ltd ., and their workmen , Learned Advocate for tlic management. Under such 
which was reccived by the Central Government on circumstances I pass the following order. 
the 29 - 9 - 95 . 

ORDER 
(No. L - 2201227993- IR C -IT)] 
V . K . SHARMA, Desk OHicer 

The refercnce is disposed of in terms of stilement 

( Ex . 4 ). The terns are as follows : 
ANNEXURE 

( 1) That S Shri Arun Ramrao Khanke , 
BEFORE THE CENTRAL GOVERNMENT 

Kishore B . Kaut und Mohd . Razzak 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

Shahabuddin shall be re - employed as 
(Canp : Nagpur) 

Badli workers in Cat. I on initial basic 

pay within one month of sigoing this 
PRESENT 

settlement. 
Shri S . B . Panse, Presiding Officer, 

( 2 ) They shall be posted at Makardhukra of 
Reference No . CGIT -2 ,93 of 1993 

Unirer Area , 
Employers in relation to the manageinent of 

( 3 ) They shall report for duty to the General 
Sub Area Manager, W . C .L ., Nakoda 

Manager , Unirer Area . 
Inline . 

( 4 ) That, this settlement shall resolve the 
AND 

issue fully and finally and neither the 
Their Workmen 

union nor any of these three workmen 

will raise any dispute in this regard beforo 
APPEARANCES : 

the Management, conciliation machinery 
For the Management. - - Shri B . N . Prasad , 

or any Court of Law including Tribunal 
Advocate . 

or at any forum at any time in future . 
For the Workmen . - Shri G . V . R . Sharma, ( 5 ) Before joining duties at Umrer Area , 
Secy . RKKMS (INTUC ). 

S Shri Arun Ramrao Khanke, Kishore 

B . Raut and Mohd . Razzak Shahabuddin 
Dated the 13th September, 1995 

will submit a written undertaking duly 
AWARD 

countersigned by the Secretary of 

RKKMS ( INTUC) ( Shri G . V . R . 
The Government of India , Ministry of Labour 

Sharma) that they will abide fully by the 
by its letter No. L -220121279 /93 - IR (CJI), dated 

terms & conditions of this settlement. 
16 - 12 - 1993 had referred to the following indus 
trial dispute for adjudication : 

(6 ) That, the period of idleness, that is from 

the date of their stoppage from duty due 
“Whether the action of the Sub Area Mana 

to nonavailability of work at Nakoda 
ger, Nakoda Inclines, Western Coalfields 

till the date of their joining after signing 
Ltd ., Distt. Chandrapur in stopping the 

this settlement shall be treated as dies 
workers Shri Arun Ramrao Khanke. 

non , on the principle of no -work no - pay 
Kishore B . Rault and Mohd . Razzak 

and the workmen are not entitled to any 
Shabuddin workers of Nakoda Inclines 

monetary benefit . claims etc ., whatsoever . 
from work without retrenchment com 
pensation is justified ? If not, what relief 

( 7 ) That, it is agreed that in case of any 
the workmen are entitled to ?" 

dispute in the matter of interpretation of 

this settlement, the matter shall be refer 
2 . The Union Rashtriya Kovla Khadan Mazdoor 

red to GM ( IR ) whose decision interpre 
Sangh filed its Statement of Claim at Ex- 2 . "The 

tation shall be final and binding on the 
management resisted the claim hy their Written 

parties in all respect. 
Statement (Ex- 3 ) . 

( 8 ) That, this settlement shall not be cited 

as a precedent for any matter, whatso 
3 . The Union did not file the documents . Today 

ever. by the union . 
the case was for filing of documents and leading 
evidence . Instead of doing so the parties 

( 9 ) That, the parties shall file a copy of this 
filed Memorandum of Settlement dated 19 - 8 - 1995 

settlement before CGIT No. 2 Bombay 
in form H . In view of it, there is no need to dia 

where the case is pending for adjudication 
lect upon the Statement of Claim and the Written 

and shall jointly verifv the settlement 
Statement. 

before the Hon ble Presidin Officer. 

CGIT No. 2 , Bombay on its next date 
4 . The Memorandum of Settlement was signed 

praying for giving a Consent Award . 
by the Secretary and the Personnel Manager and 

S . B . PANSE . Presiding Officer 
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4 - 2 -1994 had referred to the following industrial 

dispute for adjudication . 
ift . 9 . 2835. - - 311ufira fait ufung , 

" Whether the action of the management oť 
1947 ( 1947 FIT 14 ) TURC 17 # TRIUT , 

Sul Area Manager. Ballurpur Colliery 
केन्द्रीय सरकार एकल्य . सी . एल . के प्रबन्धतंत्र के संबद्ध 

jell of pols , PO : Bullarpur, Distt. 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

Chandrapur , ia cealing the date of birth 
औद्योगिक विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण , 

in respect of Shri Shamrao Raghunath , 

Jr . Cap Lamp Incharge as 1 - 7 1934 is 
7736 7 . 2 740 FT fata arat , T rata 

justified or not ? If not. lo what relief 
ATEIT # 29 / 9 / 95 # 1919 ZATI 

the workman is entitled to ? 


(0 


[7 . 179 .-22012/ 332/93-976 417 (611) ] 

it . F . Thf, fi Filet 


New Delhi, the 5th October, 1995 


S . O . 2835 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Governinent hereby publishes the award 
of the Central Government Industrial Tribunal 
Bombay No. 2 as shown in the Annexure in the 
industrial dispute between the employers in rela 
tion to the management of W . C . Ltd ., and their 
workmon , which was received by the Central Gov 
eriment on the 29 - 9 - 95 . 

[No. L - 22012 332 43 - IR ( C . II ) 
V . K . SHARMA , Desk Officer 


2 . The Desk Oncer while sending the reference 
to this Tribunal had also sent the copies of that 
letter to the concerned parties. The Secretary of 
the Tribunal had also sent notices to the concerned 
parties asking them to comply. The worker nor 
the Union filed the Statement of Claim . Several 
opportunities were given to the Union for filing 
the Statement of Claim . To facilitate them the 
matter is also posted at Nagpur from which area 
the Union belongs . But it was of no use, Mr. G . S . 
Kapur , the Learned Advocate for the managenicnt 
submitted that suflicient opportunity is given to the 
union to represent their case .. It appears that they 
are not interested . I find substance in his submis 
sions . The conduct of the Union speaks for itself, 
In the result , I dispose of the matter exparte and 
pass the following order . 

ORDER 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 . 

BOMBAY 


1 . The action of the management of Sub 

Area Manager, Ballarpur Colliery 3 & 4 
pits , PO : Ballarpur, Distt . Chandrapur , 
in treating the date of birth in respect 
of Shri Shamrao Raghunath , Jr . Cap 

Lamp Incharge as 1 - 7 - 1934 is justified . 
2 . No order as to costs. 

S . B . PANSE , Presiding Officer 


(Camp : Nagpur ) 

PRESENT 
SHRI S. B . PANSE , Presiding Officer 


REFERENCE NO . CGIT -213 OF 1994 


Employment in Relation to the Management of 
Ballarpur Colliery of WCL 


AND 


7 farat, 544977 , 1995 
# T . EL 2836 - - 3teitfuerit faara uff774 , 
1947 ( 1947 AT 1 + ) FT FTTT 17 # TATT # 
केन्द्रीय सरकार उनल्य , सी , पल के प्रबलन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , 
am .. 2 

81 garota Hitat , it Ho77 
ATT $ T 29 / 9/ 95 # it sa eft ! 


Thir Workmen : 
APPEARANCES : 
For the Management 

: Shri G . S . Kapur, 

Advocate 
For the Workmen 

: No. appearance. 
New Delhi, the 14th September, 1995 


AWARD 


( . 1971.- 22012/ 317/93- 976. HIT . ( II) ] 

út. $ . Ef, grk of arteret 
New Delhi, the 5th October, 1995 
S .O . 2836 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hicreby publishes the award 


The Government of India , Ministry of Labour 
by its letter No. L - 22012/33293- IR ( C . II) , dated 


- - 


- 


- 


. . 


. 


. 


- - - 


- - - 


- - - 


- - 


- 


-- - - - - 


- - - 


- - 


- - - -- - - - - 
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of the Central Government Industrial Tribunal The terms of settlement are as follows : -- 
Bombay No . 2 as shown in the Annexure in the 
industrial dispute between the employers in rela 

1 . That Shri Bhushan Khankure will be re 
tion to the management of W . C . Ltd ., and their 

cmployed as General Mazdoor in Cat. I 
workmen , which was received by the Central 

on a basic pay of Rs. 41 . 97 in the scale . 
Government on the 29- 9 - 95 . 

of Rs. 38 .47- 0 . 70 -48,27 and posted at 

Godegaon Project of Nagpur Arca within 
[No. L - 22012 :317193- IR ( CID)) 

one month of signing this settlement . 
V . K . SHARMA , Desk Officer 

2 . That Shri Bhushan Khankure shall report 
ANNEXURE 

for duty to the General Manager, Nagpur 

Area , 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

3 . He shall submit an undertaking that he 
( Camp : Nagpur) 

will discharge his duties sincerely and 
PRESENT : 

maintain good performance , conduct & 

discipline and regular in his duties duly 
Shri S . B . Pansc , Presiding Officer. 

countersigned by the Şecy, to the Union 
Reference No. CGIT -24 of 1994 

( Shri G . V . R . Sharma). 
Employers in relation to the management of 4 . That, in case of any adverse report about 
Necljay sub area of WCL . 

his conduct, discipline or performance 
AND 

during the period of one year of his 
THEIR WORKMEN 

joining after rc - eniployment, his services 

will be liable for termination without 
Their Workmen 

assigning any reasons therefor, notwith 
For the Management : G . S . Kapur , Advocate 

standing the provisions of Standing 

Orders . 
For the Workmen : G . V . R . Sharma, Secretary 
RKKMS (INTUCH 5 . That, the period of idleness, that is from 

the date of his dismissal from services 
AWARD 

till the date of his joining on being re 
Dt. 14th September, 1995 

employed , shall be treated as dies -non , 
The Government of India , Ministry of Labour 

on the principle of no work no pay and 
by its letter No . L -22012 /317193 - IR ( C . II ), dt. Jan . 

the workman is not entiled to any 
21st, 1994 had referred to the following indus 

monctary benefit , claims, etc., whatso 
trial dispute for adjudication . It is in the following 

ever. However, his past period of em 
words. 

ployment shall be considered , for the 

limited purpose of gratuity only in 
" Whether the action of Sub Area Manager, 
Neeljay II, W . C . Ltd ., Dist. Yeotmal, 

future. 
vide letter No . WCLWASAM NISA 

6 . That , this settlement shall resolve the 
PER2763 dt. 16 - 12 - 1992 in dismissing 

issue fully and finally and neither the 
the services of Shri B . R . Khandukure , 

union nor the workman will raise any. 
E . P . G , Helper is justified ? If not to 

dispute in this regard before the manag" 
what relief the workman is cntitled 

ment, conciliation machinery or any 
for ? " 

Court of Law including Tribunal or at 
2 . The Union through its Secretary filed the 

any forum at any time in future. 
Statement of Claim and the matter was adjourned 
for filing written stateinent. The inanagement did 

7 . That, it is agreed that in case of any dis 
not file the written statement. 

pute in the matter of interpretation of 

the settlement, the matter shall be re 
3. Today , wlien the matter called out, the Sec 

ferred to GM ( IR ) whosc decision inter 
retary of the Union and the Personnel Manager 

pretation shall be final and binding on 
(Legal) for the management through their represen 

the parties in all respects. 
tative filed a memorandum of settlement dt. 28 -6 - 95 
in Form H of the Industrial Dispute Act 1947 8 . That, this settlement shall not be cited as 
and informed the Tribunal that the reference may 

a Precedent for any matter, whatsoever, 
bc disposed of in terms of settlement. I accept and 

by the Union . 
pass the following order . 

9. That, the parties shall file a copy of this 
ORDER 

settlement before the CGIT , No. 2 
The reference is disposed of in terms of the 

Bombay where the case is pending for 
Settlement filed at Exhibit 4 . 

adjudication , and shall jointly verify the 


- - - 


- 


- - - 


- - 


- 


- 


- 
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settlement before the Hon ble Presiding 19 - 1 - 1994 liad referred to the followiog inzu : tria ) 
Officer , CGIT , Bombay on its next date dispute for adjudication , 
praying for giving a consent award , 

" Whether the action of the management of 
S . B . PANSE , Presiding Officer 

Supdt. Manager of New Majri Mine, 

W . C . Ltd ., Distt. Chandrapur in stop 
$ famat, 5 74175 , 1995 

ping the workers Shri Ramesh Govind 

Pachatre Eknath Maroti Gaurkar, Bandu 
T . 4 . 2837.- -3tertfa fata afafaga , 

Bhuduji and Shri Subhash Sambhu 
1947 ( 1947 T 14 ) wit Erf 17 9777?.TH, 

Shambharkar from work vide letter 
केन्द्रीय मरकार डब्ल्यू . सी . एल . के प्रबंधतत्र के संबद्ध 

No. WCLİNMSA PER |4059 dated 

10 - 11 - 1991 is justificd or not ? If not, 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 

to what relief the workmen are entitled 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, 

for .” 
अम्बई नं . 2 के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

2 . The Desk Officer had sent the copies of the 
TFTT 71 29 / 9 / 95 FT STCH 41 TL 

terms of reference to the concerned parties . After 

the receipt of the same, the Secretary of the Tri 
[ . ? 7 - - 22012255 /93-07* . ATT . (991-II) ] bunal had also sent the notices to the concerned 

parties, but, no Statement of Claim was filed by 
07 . Hf, F F 37f-Tir ? 

the party who raised the industrial disputc. The 
matter was adjournied for filing the Statement of 

Claim from time to time. It is kept at Nagpur to 
New Delhi, the 5th October, 1995 

facilitate Union who hail from this area but, it was 
S . O . 2837 . — In pursuance of Section 17 vf the 

of no use , no Statement of Claim was filed by the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

Union . Mr. Prasad who represent the management 
Central Government hereby publishes the award insisted that as the concerned party is not interested 
of the Central Government Industrial Tribunal, in prosecuting the matter it may be dismissed and 
Bombay No . 2 as shown in the Annexure in the the reference may be answered in favour of the 
industrial dispute between the employers in rela management. I find justification for the same. 
tion to the management of W . C . Ltd ., and their 
workmen , which was received by the Central 

ORDER 
Government on the 29 - 9 - 95 . 

1. The action of the management of Supdt. 
[No. L - 220121255 93- IR ( C - TI)] 

Manager of New Majri Mine, W . C .L . 
V . K . SHARMA , Desk Officer 

Distt. Chandrapur , in stopping the 

workers Shri Ramesh Govind Pacharc , 
ANNEXURE 

Eknath Maroti Gaurkar , Bandu Bhuduji 

and Shri Subhash Samblu Shainbarker 
BEFORE THE CENTRAL GOVERNMENT 

from work vide letter No , WCLİNMSA 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

PER 4059 dated 10 - 11- 1991 is justified . 
(Camp : Nagpur) 

2 . No order as to cost. 
PRESENT : 

S . B . PANSE , Presiding Officer 
Shri Ş . B . Panse , Presiding Officer. 
Reference No. CGIT-21 of 1994 

Te farsit, 5 74777 , 1995 
Employers in relation to the management of 
New Majri Mine of W . C .Ltd . 

FiT . 9 . 2838. - -- TF faali 3TfNfTuf , 
AND 

1947 ( 1947 FT 14 ) T ATT 17 TOT # , 
THEIR WORKMEN 

केन्द्रीय सरकार. एम . ई . मी . एल . ने प्रबन्धतन्त्र के गंबद्ध 

नियोजकों और उनके कर्मकारों के बीच, अन बध में निदिष्ट 
APPEARANCE : 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
For the Management : Shii B . N . Prasad , 
Advocate . 

बम्बई न . 2 के पंचपट को प्रकाषित करती है , जो केन्द्रीय 
For the workmen : No appearance . 

TEFIT FT 29- 9 - 95 at ya ZATOT I 
Dt. 14th September, 1995 
AWARD 

( . 77 . --22012/329/9 3- . AT ( 91- 11) ] 
The Government of India , Ministsy of Labour 
by its letter No . L - 22012 255193 - IR (C . II), dated 

2774 TT, grafi afara 


- 


- 


- 
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New Delhi, the 5th October , 1995 

went was sought for filing the Statement of Claiin . 

The conduct speak that the worker nor his union 
S .O . 283x , — In pursuance of Section 17 of the 

are nerested in prosccuting the matter . In the re 
Diriuriai Dispuies Act, 1947 ( 14 of 1947 ) , the 

bull i du not find any justification in keeping the 
( catral Governinent hereby publishes the award Jf 

11.iicr :n when the representative of the man 
the Central Government Industrial Tribunal Bom 

agement is insisting for its disinissal. The matter 
bay No. 2 as shown in the Annexure in the indus 

has to be disposed of ex parte . 
trial disputo between the employers in relation to 
the nanagement of S . E . C . Ltd . and their work 

ORDER 
man , which was received by the Central Govern 

1. The actiun of the Supdt. of Mines, 
ment on the 29- 9 - 1995 . 

Duman Hills Colliery of Chirimiri Area 
[No . L - 220121729.93 - IR C - )] 

of SECL in distnissing Shri Ramkishan 
RAJA LAL , Desk Officer 

So Daduram , Cinveyor Khalasi from 
company service w . c. f. 12 - 9 - 1990 is 

legal and justified . 
ANNEXURE 

2 . No order as to costs . 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 

S. B . PANSE , Presiding Officer 
BOMBAY 

7 
( Camp : Nagpur ) 

famil, 5 Yaga , 1995 
PRESENT 

eft . . 2339 - Bülte ferata fuftah , 

1947 ( 1947 14 ) it art 17 # TATUT # , 
SHRI S . B . PANSE 

केन्द्रीय सरकार डटल्य . सी . एल , के प्रबंधतंत्र के संबद्ध 
PRESIDING OFFICER 

नियोजको और उनके कर्मकारों के बीच , अनबंध में निदिप्टि 
REFERENCE NO . CGIT -211 of 199.4 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
Employers in relation to the management of 

बम्बई नं . 2 के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
Duman Hill Colliery of Chirimiri Area 
of SECL , 

ATT FT 29- 9 - 95 41 917 71 TL 
AND 

[ T . 94 . - 22012/ 1989 2- 77*. t . ( -11) ] 
Their Workmen 

TTTTTT, F afuwit 

New Delhi, the 5th October, 1995 
APPEARANCES : 

S .O . 2839 . -- In pursuance of Section 17 of 
For the Management : A . K . Sasidharan Ad 

the Industrial Disputes Act, 1947 ( 14 of 1947 ), 
vocate . 

the Central Government hereby publishes the 
For the Workmen : No appearance. 

award of the Central Government Industrial Tri 

bunal Bombay No . 2 as shown in the Annexure 
Dated 14th September, 1995 

in the industrial dispute between the employers in 

relation to the management of W . C . Ltd ., and 
AWARD 

their workinen , which was received by the Central 
The Government of India , Ministry of Labour 

Government on the 29 - 9 - 95 . 
vide its letter No. L -22012329 93- IR (CIT) , dated 

INo. L -22012198 92 -IR (C - 11) ] 
9- 3- 94 lad rcferred to the following industrial dis 

RAJA LAL , Desk Officer 
pute for adjudication . 
"Whether the action of the Supdt, of Mines, 

ANNEXURE 
Duman Hill Colliery Chirimiri Area 

BEFORE THE CENTRAL GOVERNMENT 
of SECL in dismissing Shri Raunkrishan 

INDUSTRIAL TRDUNAL NO . 2 , BOMBAY 
So Daduram , Conveyor Khalasi from 
company services w .e . f. 12 - 9 - 1990 is 

(Camp : Nagpur) 
legal and justified ? If not, to what re 
lief the workinan is entitled to ?" 

PRESENT : 
2 . Notics of this reference were issued to 

Shri S. B . Panse , Presiding Officer 

the 
Corcorned parties by the Desk Officer and also by 

Reference No. CGIT - 257 of 1992 
Die Sccy . of this Tribunal, Sume tean of advocates Employers in relation to the Management of 
appeared for this management, but nobody ap 

Rajur Colliery , W . C . Ltd ., 
pcared for the Union . The matter was adiourned 
froni time to tinc for filing Statement of Claiin by 

AND 
the Union , but no claim was filed nor any adjourn - 

Their workmen 
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APPEARANCES : 

for the limited purpose of gratuity repeat for the 
For the Management. - G . S . Kapur , 

limited purpose of gratuity only . 
Advocate . 

t. It is agreed that his suniurity for the other 

purposes on the job of Badli Tul Loader (UG ) un 
For the Workmen .-- D . N . Choube General de -employment shall !me rasloned from the date of 
Secretary SKKMS (AITUC ) Majri Area. 

his joining duties in terms of this sutilement. 
Dated , 13th September, 1995 

5 . It is agreed that this i: l ull and final settle 
AWARD 

ment & neither the Union nor the workman on 

cerred shall raise any claim dispute whatsoever 
The Government of India , Ministry of Labour in future in any forum or through any other union , 
by its letter No . L - 22012198 :92-IR ( C .II . dl. 

about this settlement. 
12 - 10 - 92 had referred to the following industrial 
dispute for adjudication : 

6 . It is agreed that in case of any dispute in 

the matter of interpretation of this settlocnt, the 
" Whether Shri Sagar Haridas Casual Loader. matter shall be referred to SM ( IR ) WCL , Nagpur, 

is entitled to get the job after complet whose decision interpretation shall be final and 
ing 190 days of service as under- ground! binding on the parties in all respects . 
Loader and as per letter of Dy. Chief 
Personnel Manager. W . C . Ltd ., Wani 

7. That this settlement shall not be cited pre 
Area dt. 5 -3 - 1991 by the Sub Area 

cedent example for any matter, whatsoever by 
Manager , W . C . Ltd ., Rajur Colliery , 

any one at any time. 
Wani Area , Dist. Yeotimal ? If not, to 8 . That this settlement shall be filed before 

what relicf the workman is entitled to ?" CGIT consent award in case No. 2 |57 | 92 of CGIT 
2 . The Union filed its Statement of Claim at 

II , Bombay . 
Ex. 3 and the management filed its written State 

S . B . PANSE , Presiding Officer 
ment at Ex . 4 . 

प्रादेश 
3. My Learned predecessor framed issues at 

farat, 6 # 7 , 1995 
Ex . 5 . 

Fl . 1 . 2840 . -- * F FTT # 77 278 
4 . It can be seen that today Mr. G . S . Kapur, 

तथा पुनर्वास मंत्रालय ( श्रम विभाग ) की अधिभूचना संख्या 
the Ltd . Advocate for the management filed terms 

FT. T . 2252 faaia 21 # $ 1983 ITT fea 
and conditions of settlement between the parties. 
He had also informed that the Union is remaining 

औद्योगिक प्रधिकरण , चडीगढ़ के पीठासीन अधिकारी के 
absent in view of the said settlement and which is कार्यालय में एक समान रिक्त हो गया है । 
already acted upon . The photostat copy is signed 

A : Ta , tuifier fata pf17171, 1947 ( 1947 
by the parties. I do not find any reason for not 
accepting the submissions made by the 1. d , Advo का 14) की घाग 8 के उपबंधों के अनुसरण में केन्द्रीय 
cate at Bar. It is , therefore , not at all necessary 95417 eft 57 . 7 . oft 15 fha37 , 95 , 
to refer to in detail the statement of clain and the 

अपराहन से उक्त औद्योगिक अधिकरण के पीठासीन अधिकारी 
written statement. In the result I pass the following 

के रूप में नियुक्त करती है । 
order . 
ORDER 

LE FUT T - 11046 / 1/ 95-41 , . . -II] 

इन्द्र सिंह अवर सचिव 
The reference is disposed of in terms of the 

ORDER 
terms and conditions of settlement Ex . 12 which 
is mentioned in para 1 to 8 which I reproduce 

New Delhi, the 6th October , 1995 
here : 

S .O . 2840 , - Whereas a vacancy has occurred 
1. It is agreed that Shri Sagar slo Haridas shall 

in the office of the Presiding Oficer of the Indus 
be re-employed as Badli Tub Loader (UG ) & shall 

trial Tribunal, Chandigarh , constituted by the noti 
be posted at Majri-Area . 

fication of the Government of India in the then 

Ministry of Labour & Rehabilitation (Department 
2 . It is agreed that period of idleness from the of Labour ) No. S .O . 2252 dated 21st May , 1983 . 
date of termination to the date of joining sutv on 

Now , therefore , in pursuance of the provisions 
re - employment as Bailli Tu ! Lnacler U G ) shall be 

of Section 8 of the Industrial Disputes Act, 1947 
treated as “Dies -non " on the principle of " No 

( 14 of 1947), the Central Governinent hereby 
work no pay " . 

appoints Shri S . R . Bansal, as the Presiding Ollier 
3. It is agreed that Shri Sagar slo Harid : s shall 

of the said Industrial Tribunal with effect from 
not be entitled for any other henefits whatsoevar 

15th September, 1995 . 
for the above mentioned idle period, excent the 

[ F . No. A - 11016 1. 95 -CLS- II) 
benefit of continuity of his past period of service , 

INDER SINGH , Under Secy. 
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- - -- ---- -- - - -- -- - -- - - --- - ----- - -- - - - - - - - - - - -- - - - 
प्रादेश 

ORDER 
नई दिल्ली , 6 अक्तूबर , 1995 

New Delhi , the 6th October, 1995 
TE . प्रा . 25.11.-- - भारत सरकार में तत्कालीन श्रम 

S .O . 2841 . - -Whereas a vacancy has occurred 
तथा पूनर्वास मंत्रालय ( श्रम विभाग ) की अधिसूचना मध्या in the office of the Presiding Oficer of the Labour 
का , श्रा 2251 दिनांक 21 मई , 1983 द्वारा गठित श्रम Court, Chandigarh , constituted by the notification 
न्यायालय नडीगढ़ के पीठासीन अधिकारी के कार्यालय में : 

of the Government of India in the then Ministry 

of Labour & Rehabilitation (Department of Labour 
स्थान रिक्त हो गया है । 

No. S . O . 2251 dated the 21st May, 1983. 
अतः अब औद्योगिक विवाद अधिनियम , 1947 ( 1947 

Now , therefore , in pursuance of the provisions 
का 14 ) की धारा 8 के उपबंधों के अनसरण में केन्द्रीय 

of Section 8 of the Industrial Disputes Act, 1947 
मरकार श्री एस . पार , बमल को 15 मितम्बर , 1995 के ( 14 of 1947), the Central Government hereby 
अगगन से उका श्रम न्यायालय के पीटासीन अधिकारी ने appoints Shri S . R . Bansal as the Presiding Officer 

of the said Labour Court with effect from 15th 
रूप में नियुक्त करती है । 

September , 1995 . 
संख्या ए - - 11016/ 1/ 95 - सी . एल . एस . - II ] 

[ F. No. A - 11016 195 - CLS-II ] 
इन्द्र सिंह , अवर सचिप 

INDER SINGH , Under Secy . 
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